April 1, 2019
TO: Town of Northwood
FROM: 2019 Trustee of Trust Funds

During 2018, we discovered that some Northwood Trust Funds were invested in four mutual fund
companies and we, the current Trustees, were not listed as custodians of those accounts. We set out to
change that and move the funds into a central investment at TDBank. Fidelity and Wells Fargo to date
have not agreed to change the custodial responsibilities on the accounts. State RSA requires the
Trustees to file each year the MS9 and MS10 forms that list the Trust Funds and where they are
invested. In that administrative law is the concept of jurisdiction and control over the Trust Funds.
Because the current Trustees do not have control over the movement of the funds remaining at Fidelity
and Wells Fargo, we decided not to include them on the MS9 and MS10 for 2019.

This decision was communicated to the Charitable Trust Division of the Attorney General’s office who
have oversight responsibilities, the Northwood Town Administrator, and the Northwood Board of
Selectman.

We are also sensitive to the impact this decision could have on the Town’s 2019 audit. We have
decided to place in the public arena, on our files/document page of the Town’s website, a summary of
the Trust Funds affected by this decision and where they are invested. In other words, we are placing
the same information we would have put on the MS9 and MS10 in the public arena. We are trying to
remain transparent and follow the letter of the law at the same time. We believe that by placing this
documentation on the Town’s website, we give the auditors the information they need to state that
there is a problem because the amount of money under the Trustee of Trust Fund responsibility does
not match the MS9 and MS10 and that the ownership of the accounts should be clarified by the Town.

The Trustee of Trust Funds at a September 2018 Board of Selectman’s meeting asked the BOS to involve
the Town’s legal counsel. We revisited the BOS in December 2018 and suggested they add money to
the legal line on the 2019 Town budget because it looks like the only way to solve this issue is to go to
Superior court and file a suit against the prior Trustees who invested the money, the Attorney General
of NH who has jurisdiction and oversight responsibility of all Town’s Trust Funds, Fidelity and Wells
Fargo. As of this memo, no action has been taken by the Town.

The ownership of these funds remaining at Fidelity and Wells Fargo is an issue the Town of Northwood
will need to clarify. The amount of money with disputed ownership is $169,898. Attached is the
financial summary for 2018 and is the exact information we would have included on the 2019 MS9 and
MS10 had the ownership issue been resolved.

Sincerely
2019 Trustee of Trust Funds
Jim Vaillancourt, Chair
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