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Chair Miller called the meeting to order at 6:30 p.m.  
 
Mr. Miller stated: As Chair of the Northwood Zoning Board or Adjustment, I find that 
due to the State of Emergency declared by the Governor as a result of the COVID-19 
pandemic and in accordance with the Governor’s Emergency Order #12 pursuant to 
Executive Order 2020-04, this public body is authorized to meet electronically. 
 
PRESENT: Chair Justin Miller, Vice Chair Pam Sanderson, Brenda DiMatteo, Betsy 
Colburn, Tom Johnson and Ted Wilkinson 
 
TOWN STAFF PRESENT: 
Linda Smith, Land Use Specialist, and Susan Austin, Land Use Assistant 
 
 
VOTING DESIGNATION:  Pam Sanderson, Justin Miller, Brenda DiMatteo and Betsy 

Colburn, and Ted Wilkinson  

 
Minutes 
Mr. Wilkinson made a motion to accept the minutes of March 22, 2021, as 
amended.  Ms. Sanderson seconded. Motion carried by roll call vote 5/0  
 
REHEARING: 

CASE 20-1 June Kulakowski, Big Buck and Bigelow Road, Map 125 Lot 23 and 

24. Applicant seeks to build a 2-bedroom residential home and requests the 

following relief: 

• A variance to Article IV.B(2)(b) for lot size that does not meet the zoning 

ordinance, combined lots have .53 acres, where two acres are required. 

• A variance from Article IV Section (B)(2)(d) Upland Soil. The two lots have .28 
acres of contiguous upland soil, where 1.0 acres of contiguous upland soil is 
required. 

 

Ms. DiMatteo recused herself.  

VOTING DESIGNATION:  Pam Sanderson, Justin Miller, Betsy Colburn, Tom Johnson 

and Ted Wilkinson. Mr. Johnson was appointed per RSA 43:7 as a full voting member 

for this application.  

Chair Miller passed the Chair to Ms. Sanderson for this case. 

Attorney Brett Allard, Bernstein Shur Law Firm, Scott Frankiewicz, NH Land 

Consultants, Damon Burt, Wetlands Scientist with Fraggle Rock Environmental, and 

June Kulakowski, the applicant.   
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Mr. Allard stated that there was some talk at the last meeting about potentially 

applying for a special exception for a grandfathered lot under Section 7C. He stated 

that they did look into that and he conferred with town counsel about it and they 

determined that it wouldn’t be practical because Section 7C allows you to develop 

grandfathered non-conforming lots with a special exception if you meet the various 

criteria and one of the criteria is that you have a 75 foot well radius that does not 

extend beyond the property boundaries. Given the configuration of this lot, it wasn’t 

possible to do a well radius that didn’t extend beyond the boundary.  That is the 

update on why they did not file for the special exception.  

Mr. Frankiewicz stated that they have submitted a drainage report that he prepared. 

He shared his screen and explained the analysis of the drainage report with the board. 

He stated that in all cases of the report, with the changes they made to the proposed 

plan, they are equal or less than existing, so there will be no increase to flow off of the 

site with what is being proposed.  

Ms. Sanderson stated that her concern was the wetland area at the bottom, with the 

accumulated water flow coming in, which admittedly will be a little different than it 

has been historically. She is also concerned about the potential for seasonal water 

accumulation down in the wetlands, when they have someone going in on a hill, with 

the upland slope, there is a concern about those that are downland. What happens 

with the water on this property going on to theirs? Mr. Frankiewicz stated that the 

whole point of doing the drainage on the house is to confirm that the runoff coming 

from the property is either equal to or less than what it is now, which is what this 

report proves. The water leaving this site is no more than what is existing.  

Chair Sanderson asked if there were abutters present. There were none.  

Mr. Wilkinson stated that in the applicant criteria testimony, the applicant combined 

the first two of the five variance questions, answering them both together. “granting 

the variance would not be contrary to the public interest” and “The spirit of the 

ordinance is observed” Those are two separate tests and two separate questions. 

Proving that something is contrary to the public interest is something that requires a 

higher level of proof that shows actual harm or monetary damage. That is a different 

standard of proof than the spirit of ordinance is observed. Mr. Allard stated that he 

cited Farrar v Keene at the March meeting. The Supreme Court held in that case in 

regard to those two criteria, if you meet one, you almost certainly meet the other 

because they are all so closely related. If you look at a lot of the Supreme Court cases, 

the Court will address those two prongs together in one analysis, and then move on to 

the remaining 3. Typically, they can be different, but there usually is such substantial 

overlap that it is duplicative to address them separately, so for purposes of brevity and 

efficiency, he typically likes to do them together.  
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Chair Sanderson stated that her questions come from substantial justice. If the 

variance would have a significant adverse impact on an individual neighbor. Even if 

the public in general is not harmed, that would seem to raise significant injustice of 

the action, and that is consistent with the courts intent to prevent injury to the private 

rights of others. Part of the third prong of simplex. Looking at this, the 75 foot well 

radius does go on to an abutter property on the other side of Big Buck. The second 

case is the abutter that did give the board a letter about the water that has been on 

her property in the past. In her eyes, it’s there. If it’s the same or unchanged, then 

that abutter would historically face more water coming on to her property during 

seasonal situations. Mr. Allard stated that the substantial justice analysis, if you are 

looking at in terms of the one abutter who was opposed to this because of the water, 

they did talk about the drainage, if these variances are granted, either the drainage 

situation will stay exactly the same, or it will improve. Substantial Justice, under RSA 

674:33 which superseded the standard from simplex by statute, is the balancing test. 

It is the rights of the public versus the rights of the applicant, it’s perfectly reasonable, 

but they cannot see any situation where any abutters are harmed by the construction 

of this single-family home.  

Chair Sanderson closed the public hearing.  

Chair Sanderson opened deliberations.  

Mr. Miller stated that the applicant did a very good job with their presentation, and he 

is very impressed with what they came up with. It’s a small lot, but it’s two proposed 

lots that they are combining, which will make it one of the biggest lots in that area. 

The other aspect, he thought that Mr. Johnson said it perfectly the last time which 

was that they are building on that only spot that they can build on, and the applicant 

did a great job showing the drainage.  

Mr. Wilkinson stated that he felt that the presentation was professional and well 

argued, and they did the best they could with a really tough lot. Sometimes eloquent 

arguments can really win the day and sway people’s opinions and that’s all well and 

good, but one thing that cannot be changed is that this lot is still very short of the 

really basic requirement in the Northwood Zoning Ordinance, and it’s exactly the same 

issue with the upland soil. Those are in the ordinance for a reason, the towns people 

approved them. When he comes to the question of whether or not the spirit of the 

ordinance is observed, in his opinion, it manifestly is not. He has no problem with the 

other things, but he cannot in good conscience vote in favor of something that is not 

true. He does not believe that this is in the spirit of the ordinance that the people have 

passed. If they change the ordinance, that could be a different story.  

Ms. L. Smith stated that the testimony for the specific criteria should be related to a 

motion on that specific item.  
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Mr. Johnson stated that this is a 50-year-old subdivision that was approved long ago. 

This is one of the last remaining lots. It’s going to be the 8th largest lot on Tax Map 125 

with 60 other lots that are ¼ acre or less. It’s great that they are merging two lots, 

because it makes this a little larger than half an acre. The upland ratio, currently the 

ordinance is two-acre lot with 50% upland soil, this has close to 52% upland area. Th 

substantial justice and the value to the neighborhood is substantial. This particular 

lot is a huge hole in the ground at an intersection that is suspect, there is no 

homeowner’s association for future maintenance. He can’t see the town ever taking 

over these roads in terms of responsibility for upkeep. By putting this house on that 

lot and building the grading up and controlling the run off, it will do a tremendous 

effort in maintaining those two roads in the future.  He is in favor of both variances.  

Ms. Sanderson stated that she has been in a quandary, she has visited the site a 

number of times. It is a terrible little lot, because people have been dumping lawn 

debris and gravel and plow stuff being pushed up on it, its unsightly. It would be nice 

if it was not an unpleasant little corner. Crowding, neighborhood, excessive traffic, it’s 

a small house, two bedrooms, and because it fits, the merging of the two properties 

allows it to fit in that area. It is the only relief to this owner. In terms of the lot size, 

she accepts it while not being totally convinced of the substantial justice. What else 

could be done with this property? The other issue is the upland soil and that extreme 

wetland area at the bottom of the property. The absence of data on it is bothersome, 

but there is a good point in that it cannot get worse. She is leaning towards in favor of 

both of these variances.  

Ms. Colburn stated that she agrees with some of the issues that have been brought 

up, and it’s going to be an improvement. They can’t do anything about the town road. 

It looks like the drainage will improve, or that it can’t get any worse.  She is in favor of 

both of them.  

Mr. Johnson made a motion to approve the variance to Article IV.B(2)(b) for lot 

size that does not meet the zoning ordinance, combined lots have .53 acres, 

where two acres are required with the following conditions: 

• The lot merger is recorded with the Rockingham County registry of deeds. 

• All state, local and federal permits are obtained. 

• 2 copies of the updated stamped and signed plan be delivered to Town Hall  

Ms. Colburn seconded. Motion carried by roll call vote 4/1 Mr. Wilkinson voted 

no.  

Mr. Johnson made a motion to approve the variance from Article IV Section 
(B)(2)(d) Upland Soil. The two lots have .28 acres of contiguous upland soil, where 
1.0 acres of contiguous upland soil is required, with the following conditions:  
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• The lot merger is recorded with the Rockingham County registry of deeds. 

• All state, local and federal permits are obtained. 

• 2 copies of the updated stamped and signed plan be delivered to Town Hall  

 
Ms. Colburn seconded. Motion carried by roll call vote 4/1 Mr. Wilkinson voted 
no.  
 
Chair is given back to Mr. Miller  
Ms. DeMatteo returned to the table 
Mr. Johnson left the meeting.  
 
 

Case 21-1 
Kim Bonenfant and Vince Eugene, 426 Bow Lake Road Map 105 Lot 21. Applicant is 
proposing to build a year-round residential home and requests the following relief:  

• A variance to Article VII Section D (2) The replacement of a non-conforming 
seasonal camp with a conforming year-round home per plans on a lot with 147 
feet of frontage where 150 feet is required and .31 acres where 2 acres is 
required. 

 

*It was noted for the record that the septic design provided to the board had the 

incorrect Map and Lot number on it.  

Chair Miller stated that they went through the variance criteria with the applicants. 
He opened the public hearing for any public comment. 
 
Brian Clancy 
 
“I had sent in an email, and I apologize that I wasn’t at the last meeting, but it is my 
understanding that I was going to be contacted if it was (going to be on the agenda) 
but I wasn’t contacted. I did have the opportunity to watch the YouTube video and I 
had the following questions and concerns. What is the difference between a 
winterization of a home or a tear down and rebuild in regards to zoning? For instance, 
the applicant has stated that she lives across the street. Will this now be her prime 
residence, or will this become a vacation rental or seasonal rental property? I also 
noticed that they are going from a 30x32 to a 30 by 50, which is a little bit more than 
just a winterization of a home. It’s going to a larger size. I also had a concern about a 

three-car garage that exists across the front of the building, will there be a driveway 
from the road from each bay? Is there any concern for water runoff if this is paved? I 
was also concerned if there could be at some point any additional structures added to 
that property? The other concern is with the three-car garage, could this at some point 
be converted from a dual use to a commercial use? Or could the garage be converted 
to additional living space or bedrooms in the future?” 
 
Ms. Smith stated that she can answer some of the zoning questions if that would be 
helpful. She stated that in 2020, the voters adopted a seasonal to year-round 
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conversion. There is a seasonal structure of some type on this property, and the 
applicant intends to remove that and put a year-round home on it. The lot is non-
conforming, so in the non-conforming section of the zoning ordinance it allows for that 
to occur if the applicant meets the criteria under seasonal to year-round conversion. 
They do not on several of the items in there, and that is why they have applied for the 
variance. Their variance is to that non-conforming section of the ordinance.  
 
Mr. Clancy stated that he had asked if it was a primary residence or a vacation rental, 
from what he understands is that they are taking down an approximately 30x32 and 
building a 30X50. Ms. Smith stated that there is a residential unit there now, even 
though it’s seasonal, so if they are granted a variance for the conversion, there would 
be nothing that would prevent the increase in the square footage. As far as a rental 
versus whether someone lives there, there is nothing in the zoning ordinance that the 
town can control over those types of things.  
 
Mr. Clancy asked if there was a concern of the home being used as commercial as a 
three-car garage? Ms. Smith stated that if there was an application for that conversion 
to occur, they would have to go before the Planning Board and be approved for a site 
plan approval for a non-residential use of the property. Mr. Clancy asked if they were 
to do that without the approval of the town, does the town have authorization to 
prevent that from happening? Ms. Smith stated that they did.  
 
Mr. Clancy asked if the garages could be converted to additional living space, such as 
bedrooms? Ms. Smith stated that the state has said that they would not because of 
the loading and the septic that they have applied for is the maximum they could have 
for a residential unit.  
 
Ms. Sanderson made a motion to approve the variance to Article VII Section D 
(2) The replacement of a non-conforming seasonal camp with a conforming year-
round home per plans on a lot with 147 feet of frontage where 150 feet is 
required and .31 acres where 2 acres is required, with the following conditions: 
 

• All state, local and federal permits are obtained. 
 
Mr. Wilkinson seconded. Motion carried by roll call vote 5/0 
 
 
NEW CASE:  
Case 21-3 

Coe Brown Northwood Academy, 907 First NH Turnpike Map 217 Lot 1. Applicant is 
proposing the expansion of the existing parking lot near Wiggin Hall within the 20-foot 
front and side setbacks and requests the following relief:  
 

• A variance to Article IV Section 1, setbacks.  
 

Geoff Aleva from Civil Consultants was present to speak for the applicant. He stated 

that the project is a parking expansion of the CBNA staff and visitor parking. The 
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project will increase the square footage of the existing parking area on the west side of 

the parking area and create better traffic flow onsite. The work was started in the 

Spring of 2020, because the owner was under the impression from the previous code 

enforcement officer that no town permits were required. The work has since been 

halted until this review and the Planning Board review could be completed. They have 

received NHDES Shoreland approval for the work in July 2020 before they started 

work. Mr. Aleva shared his screen with the board. He stated that the existing parking 

lot contains only 9 parking spaces. These spaces are not clearly defined, which results 

in haphazard parking throughout the lot. Additionally, the lot is a thru way for large 

food delivery trucks for the kitchen.  The current layout is not conducive to the safety 

of both general parking and the delivery trucks passing through. The proposed 

parking lot contains a total of 24 spaces, a significant increase from the 9 existing 

spaces. The traffic flow will be in one direction and loop through the lot. The new 

parking lot is intended for use primarily for staff and visitor parking. The parking 

expansion will not increase the number of students or employees on campus. The 

proposed parking lot will not change or alter the entrance from Route 4. The lot has 

been designed to address stormwater quality and quantity requirements. The 

Stormwater design has been reviewed by NHDES.  

Criteria for a variance to Article IV Section 1, setbacks: 
 
Granting the variance would not be contrary to the public interest because: The 
project is intending to expand the existing 9 space parking lot near Wiggin Hall. The 
proposed parking lot provides necessary parking spaces while also improving the 
traffic flow through the use of a one-way circulation pattern.  
 
The use is not contrary to the spirit of the ordinance because: The existing site 
contains Coe Brown Northwood Academy and various parking lots throughout the 
property. This expansion follows the existing site characteristics while providing safer 
parking for staff and visitors of the campus.  
 
Granting the variance would do substantial justice because: The site work had 
already due to the owner’s understanding from the previous CEO that no town permits 
were required for this project. The work has since been halted to complete a minor site 
plan review.  
 
The proposed use would not diminish surrounding property values because: The 
existing site contains Coe Brown Northwood Academy and multiple existing buildings 
and parking lots throughout the property. The proposed parking lot expansion will not 
substantially alter the existing site characteristics.  
 

 
Literal enforcement of the provisions of the ordinance would result in an 

unnecessary hardship because: 
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The special conditions of this property that distinguish it from other 

properties in the area are as follows:  The property contains Coe Brown 

Northwood Academy. A school needs to provide adequate parking on site for 

staff and visitors. Currently, the 9 parking spaces by Wiggin Hall are not 

adequate for the existing demand.  

Owing to the special conditions of the property, set forth above, that 

distinguishes it from other properties in the area: 

No fair and substantial relationship exists between the general public 

purposes of the ordinance and the specific application of that provision to 

the property because:  The project had been designed based on discussions 

with the previous CEO that no town permits were required for the parking lot 

expansion. 

The proposed use is reasonable because: The project will retain the existing 

site characteristics while also providing more parking for the growing demand 

and safer traffic circulation than the current layout. The site has also been 

designed for stormwater quantity and quality, and has been reviewed by the 

NHDES. 

Chair Miller stated that the board is following a two-meeting protocol, to allow any 

abutters to make any written comments after hearing the testimony from the applicant 

they can do so. 

Ms. Sanderson made a motion to continue Case 21-3 until May 24, 2021. Mr. 

Wilkinson seconded. Motion carried by roll call vote 5/0. 

ADJOURNMENT  

Mr. Wilkinson made a motion to adjourn at 8:32 PM. Ms. Colburn seconded. 

Motion carried by roll call vote 5/0.  

Respectfully submitted,  

 

Susan M. Austin, Land Use assistant 


