Town of Northwood                                       
Conservation Commission Minutes 

March 1, 2011

Chairman Steve Roy calls the meeting to order at 7:05 p.m.
Present: Chairman Steve Roy, Vice Chairman Steve Hampl, Jim Ryan, Paul Lussier, Tom Chase, Wini Young, Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver. 

Absent: Mike Matson and Alternate Loren O’Neil
MINUTES
February 8, 2011 

Mr. Roy makes a motion, second by Mr. Ryan, to approve the minutes of February 8, 2011, as amended, as follows:

Page 4: Add: …recreation…
Page 6: Change: …the general… to …a conservation…  

Motion passes; 5/0/1. Mr. Chase abstains, as he was not at the February meeting. 
Public Hearing – Guptill - Map 222; Lot 30.  
Mr. Roy opens the public hearing for the Guptill property at 7:20 p.m., to take comment on the appropriation of funds from the Conservation Land Fund to acquire the Guptil property.

Mr. Roy states that there is no public present for the discussion and he closes the public portion of the hearing at 7:21 p.m. 

Mr. Roy makes a motion, second by Mr. Chase, to appropriate $150,000 from the town’s Conservation Land Fund, established under RSA 36:A, to acquire “fee simple” ownership of the Guptill property upon which conservation restrictions will be established as a part of the acquisition. Mr. Ryan asks if the amount is adequate in order to cover any legal fees. Mr. Chase states that he wants to make sure that everything is included and adequate for the process to be finalized and the purchase to be completed. Ms. Smith suggests amending the motion to include all applicable fees associated with the acquisition. Mr. Roy amends the motion to add up to an additional $20,000, to cover associated items necessary to complete the property acquisition, to include: survey and applicable fees, and registry filing fees, attorney fees, title search and insurance, deed preparation, closing costs, etc. Second by Mr. Ryan. Motion passes unanimously; 6/0. 
Motion passes, unanimously 6/0, as amended $170,000. 

Purchase and Sales Agreement 
A discussion is held regarding the purchase and sales. Mr. Roy states that the agreement has been drafted by town counsel and will need to be sent to the Guptills. Further discussion is held regarding the purchase and sales based on  the condition of the commission doing a survey. Mr. Roy explains that the title search company suggested that the survey be performed to address the description of the property. Mr. Chase agrees that a survey is a good idea and would be prudent to make sure where things begin and end. Mr. Hampl states that accuracy is important. 

The commission reviews the survey quotes submitted. Discussion is held regarding the option of a compass and tape survey. Mr. Hampl feels that this style of survey would be sufficient. Mr. Roy notes that there is another building approved for Mead Field Condos. He states that he believes that the boundaries are set. Mr. Chase notes that he does not feel that it is necessary to add to the existing and recently determined boundary markers for the CBNA wood lot, Mead Lot. 

Ms. Smith provides an overview of all submissions noting the deliverables. Discussion ensues as to the need of a full survey rather than the compass and tape. Mr. Hampl asks if there would be a need for a full survey of this area. Mr. Roy states that both types of surveys produce the same result; however it is a difference in the accuracy. He explains that a standard survey would be good to approximately 1/10 of a foot or less or depending on the scope being used. Further discussion is held regarding the guarantee not being better than 3 feet, based on the mechanism used.  
Deliverables are discussed. Mr. Roy notes that an electronic CAD file was included as a part of the deliverables from two of the four quotes. He explains that the file would be a good tool to have for UNH that maintains a GIS layer for the entire state. Mr. Hampl suggests that staff contacts Mr. Wormell. Mr. Chase feels that this is a good feature to have and he is only familiar with the services of Mr. Wormell. Mr. Roy states that Mr. Wormell is a well known surveying commodity to the people in town. Mr. Roy adds that TF Bernier was the company the commission used for the Low project. Ms. Smith states that staff contacted four companies and these contacts. She notes that Mr. Wormell has completed a survey for the adjacent lots and he is a Northwood resident. 
Mr. Ryan asks if anyone that was contacted did not follow the guidelines of the request. Ms. Smith replies no and adds that some provided more documentation and/or more information relative to the firm. Mr. Ryan states that there was an itemized list that included the CAD file. Ms. Smith replies, no the information was not broken down. Mr. Ryan states that added information is nice; however, the commission does not want to penalize the firms that did not offer the additional information. Mr. Roy states that it is a difference of what some firms considered a standard deliverable. Mr. Ryan states that there being no stipulation in what was required and any additional information provided should not be counted in the tallying of who is best to complete the job. He adds that he agrees with the performance of Bill Wormell and notes that he remains reasonable as well. 

Mr. Lussier states that the quote received from TF Bernier does not indicate anything about setting corner markers and the others have depicted this. Mr. Roy replies that the company was assuming that it would not be necessary to set monuments. He adds that it would be an additional hourly rate, if necessary. 

Mr. Chase asks about the difference in the iron pins and drill holes. Ms. Smith states that it is her understanding that monuments need to be granite posts at the corners, and at junction points there can be iron pins or drill holes. 

Mr. Chase asks if Mr. Wormell is able to provide the CAD file as part of the deliverable and if there is a charge, he may still be the low bid. He adds that Mr. Wormell is a resident and that is important to him as well as the fact that  he is competent, well known, and has done local work. He feels that he will meet the same standards as the other bidders. 

Ms. Young adds that Mr. Wormell is familiar with the area and she feels it is important to pursue the CAD file. 

Ms. Smith states that she believes that the file must be created as a CAD file. Mr. Roy states that is correct and he should be contacted if this is an item he will provide in the deliverable. 
Mr. Ryan states that he would prefer to rely on someone’s past performances rather than their address. He states that he feels Mr. Wormell will do a proper job for the town. He adds that the commission could be setting a precedent. 

Mr. Roy requests that Mr. Wormell be asked to include the DXF file as part of  his standard deliverable and to find out when he will return to the state. Ms. Smith states that the bid did indicate spring 2011. Mr. Roy makes a motion, second by Mr. Ryan, for staff to email Mr. Wormell and request a DXF file to be provided in the deliverable and if there would be an offset in cost. If the cost does not exceed $1,000, then staff is authorized to move forward for the NCC to approve his work scope and put Mr. Wormell under contract for the work, total up to $7,250, for the compass and tape survey. 
Ms. Smith to sign the necessary documentation to enact the contract Motion passes unanimously; 6/0.
Mr. Roy states that the purchase and sales agreement is conditional on the survey. Mr. Roy requests that the conservation language be attached for the Guptills. Discussion ensues as to determining the final dates. The commission agrees to complete the project by August 1, 2011. 
Ms. Smith notes that here are two trusts involved with this purchase. Additional discussion is held as to the signature page and designees. Mr. Roy notes that town counsel has drafted all necessary legal documents required. Mr. Roy makes a motion, second by Mr. Hampl, to send the purchase and sales agreement conditioned upon the survey with the attached conservation easement language, to the four individuals identified by town counsel or the designees of the trust. Motion passes unanimously; 6/0. 

Ms. Smith states that the question was sent to town counsel regarding the institutional recreation use. Counsel has deemed that it is not a consistent use with RSA 44:45 or RSA 36-A. Enforcement of this item would be through the attorney general’s office or the grantor’s heirs. She further explains that to allow the property to be unencumbered later to allow a portion to be purchased would require a Cy pres petition. She notes that the opinion on the statute is applicable for a ball field as well as a parking lot. 

Public Hearing – DeMeritt, Upper Deerfield Road - Map 235; Lot 2.  
Mr. Roy provides an overview of the project. He states that the last item was that the staff was to provide the applicant a copy of the language of the conservation easement and waiting for the surveyor to provide plans and mylar for the 15 acre portion that came from the 18 acre parcel on which the conservation easement will be placed. Ms. Smith states that a mylar has been provided. 
Mr. Roy states that the applicant needs to agree to the language and then the conservation easement document will need to be signed and recorded. 

Mr. Roy opens the public hearing for the DeMeritt property at 8:22 p.m., to take comment on the appropriation of funds from the Conservation Land Fund for a conservation easement. Mr. Roy states that there is no public present for the discussion and he closes the public portion of the hearing at 8:22:47 p.m. 

Hearing appropriate up to and schedule a closing 

Mr. Roy makes a motion, second by Mr. Ryan, to appropriate up to $10,000 from the Conservation Land Fund to cover the costs of the survey, other filing fees, closing fees, deed fees, and legal fees, associated with this transaction. 

Mr. Roy makes a motion, second by Mr. Ryan, when comments from town counsel have been reviewed and no further decisions are necessary relative to the intent of the easement, staff to forward to Mr. DeMeritt for him to review and signature. Motion passes unanimously; 6/0.

OTHER
Appropriation of Funds 

Ms. Young asks if these appropriated funds for land fund are subject to amending at town meeting. Ms. Smith explains that a warrant article with a purpose must be presented. She adds that it is her understanding that once the funds are in the land fund, only the commission can withdraw the funds. Ms. Young states that the funds can be stopped from being added to the account. Ms. Smith states that a warrant article would still need to be presented. 

Northern Pass Project

Mr. Roy explains that town counsel has pointed out that the Guptill property has 3 rights-of-way; a drainage right of way, CBNA, and PSNH. He states that these rights-of-way cannot be taken away. He explains that the Northern Pass Project, a power switching station, alternate route is through the Guptill property. It comes through the transmission corridor, across through the woods behind Tucker Brook prime wetlands and crosses over the Guptill property and then into Deerfield. 
A representative is scheduled to attend the March 22 selectmen’s meeting.  
Appointments 

Appointments for Mr. Lussier, and Mr. Roy are expiring at the end of March. Mr. Ryan makes a motion, second by Mr. Chase, to recommend reappointment for Paul Lussier and Steve Roy, for three year terms.  Motion passes unanimously; 4/0/2. Mr. Lussier and Mr. Roy abstain. 
Easement Samples
Mr. Ryan suggests that a sample PDF conservation easement be added to the town’s website. Discussion is held and this item will be continued to the April meeting.  
Plaque

Ms. Smith states that the Kelsey Mill plaque has been completed and needs to be installed, weather permitting.  

Leopold Day – April 1. 
Mr. Roy explains the events of the Leopold Day, April 1 and 2. He states that he does not believe there to be any costs associated with this at this time. Mr. Roy makes a motion, second by Mr. Ryan, for the commission to be a co-sponsor of the event. Motion passes unanimously; 6/0. 

Correspondence

Email-Northern Pass Project BOS meeting time
Mr. Ryan makes a motion, second by Mr. Lussier. Motion passes unanimously at 8:45 p.m.  
Respectfully submitted,

Lisa Fellows-Weaver

Board Secretary 
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