Town of Northwood                                       
Conservation Commission Minutes 

February 8, 2011

Chairman Steve Roy calls the meeting to order at 7:05 p.m.
Present: Chairman Steve Roy, Vice Chairman Steve Hampl, Jim Ryan, Paul Lussier, Wini Young, Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver. Mike Matson arrives at 7:30 p.m. 
Absent: Tom Chase, and Alternate Loren O’Neil
MINUTES
January 4, 2011 

Mr. Roy makes a motion, second by Mr. Ryan, to approve the minutes of Janaury 4, 2011, as amended, as follows:

Page 2: Delete: …for…  
Motion passes; 5/0. 
Tom DeMeritt, Upper Deerfield Rd. Map 235; Lot 2. 

Mr. DeMeritt is present. Mr. Roy states that the planning board granted an approval for the boundary line adjustment. 

Mr. Roy states the proposed easement language has been reviewed by town counsel and the commission needs to review the recommendations and edits.  
Mr. DeMeritt states that his concerns with the property are for no building to be done. He adds that he does not have a problem with people hunting on the parcel; however, he expresses concern with motorized vehicle use. Mr. Roy states that the language does not allow for any motorized vehicle use and the land must be publicly accessible. Mr. DeMeritt states that he wanted to keep a portion of the parcel for cutting wood and he may eventually turn over to the town. 

Mr. Roy states that the commission will review this language tonight and will amend if necessary and will then send to Mr. DeMeritt for his review and approval.  

A discussion is held regarding the survey and invoice. Mr. Roy states that the commission agreed to cover the costs of the survey up to $5,000. The commission requests an actual invoice rather than the estimate.  
Mr. Roy explains that he met with the selectmen regarding the DeMeritt property they approved accepting the easement for the property on behalf of the town and gave the commission approval to move forward with the project. He adds that the commission will need to have a public hearing to expend funds from the land fund. 

Mr. Roy makes a motion, second by Mr. Ryan, if the invoice is consistent with the original appropriation of up to $5,000, to proceed with processing the payment for the survey from the conservation land fund, if the cost is under $5,000. Motion passes unanimously; 5/0. 
Discussion is held regarding the need to hold hearing. Ms. Smith states that she will discuss this with town counsel. She notes that it may be necessary to hold a hearing for paying the survey costs. 
Mike Matson arrives at 7:30 p.m. 
Town counsel’s comments are provided and reviewed along with easement language and general discussions are held. Mr. Hampl notes the agricultural purposes indicated in the language. Discussion ensues relative to harvesting restrictions. Mr. Lussier asks if there can be restrictions on acreage. Mr. Roy states that this is a modest size parcel as it is only 15 acres. He adds that he would not see the need to restrict the uses on this parcel. 
Mr. Matson asks about the assessment and a reduction of the taxes. Mr. Roy explains that the owner is gifting an easement on this parcel. Mr. Ryan notes that the owner may request that the property be assessed. Further discussion is held regarding the current use differences. Ms. Smith states that once the deed is recorded at the registry of deeds, the assessor will review the assessment of the property.  

Ms. Young states that she is fine with the wording as presented. She adds that this wording is keeping in line with other areas in town and prevents buildings; however, it keeps the area open for multiple uses; encouraging agricultural; and is supporting local farms. She feels that these are all important as we all strive to support local markets, the local area, and be self-sufficient.
Mr. Roy states that he supports the comments suggested by town counsel. He states that Section 3 is the right of the grantee to timber harvesting; the town cannot go onto the property and timber harvest. With no other comments, Mr. Roy states that all other changes are to be made as proposed. 

Mr. Roy makes a motion, second by Mr. Lussier, to make the discussed changes and mail a copy to Tom DeMeritt for his review. Motion passes unanimously; 6/0.
Guptill, First NH Turnpike. Map 222; Lot 30
Mr. Roy states that he met with the selectmen regarding the purchase of the Guptill property. He states that he explained the process to the selectmen and the selectmen supported the idea. There was discussion regarding the option to develop a recreation ball field and he states that the selectmen discussed placing recreation fields as a condition of approval. He states that he requested that the selectmen not condition the approval as it could stop process. He adds that he mentioned to the selectmen that the commission would ask counsel if an athletic field on the property would contradict the statute language, RSA 36:A.  

Deed language is reviewed. Mr. Roy states that the language for the Guptill property is similar to DeMeritt with similar edits. He states that he did leave the ability for a community water supply well to be developed there. He notes that the language mentions the use of the property for non-commercial outdoor recreation uses. He states that perhaps there could be an argument that an athletic field could be a non-commercial, outdoor, recreational use, but not what would be considered a traditional passive use, i.e. hiking, biking, horse back riding, cross country skiing.
Ms. Young states that if the area is open for wells, would there need to be some condition for a pump house. Mr. Roy replies that the language would allow a well and utilities related to that well. He explains that no storage or a pump house would be allowed on site. 
Mr. Roy mentions a prior question from the selectmen regarding the use of the property as a parking lot for the existing recreation fields. Mr. Roy states that counsel has suggested that language be added for this use. He adds that the original comment from counsel was that this parcel will be purchased under the funds established by RSA 36:A-4. This would state that the property would be subject to the restriction of RSA 36:A-4 and would give the town the most flexibility. Ms. Smith states that she mentioned the adjoining lot to counsel and the differences of opinions. She suggests that there may be some benefit to tying up these items now prior to the land acquisition rather than later. 

Mr. Roy asks members if they would be comfortable with a non-commercial ball field in the easement as an allowed activity. If not, he asks if the members would be comfortable if it were spatially restricted and if a specific amount of acreage were set. 

Ms. Young states that she does not feel that this would be an allowable use due to the fact that the land would be impacted; however, she states that she does not feel it would be unreasonable to restrict the space and define the area. Mr. Roy states that this would require a survey. Mr. Roy notes that the recreation department has 28 acres adjoining to this parcel. 

Mr. Hampl states that he is uncomfortable with the idea. Mr. Ryan agrees. Mr. 
Hampl states that he feels that this is an encroachment into the conservation areas. 

Mr. Lussier agrees and states that he is not comfortable allowing fields on the conservation land and adds that the recreation department has land already available to them to use that they can develop into additional fields and parking. He asks why there is an additional need for them to enter into the conservation land. 

Mr. Matson states that if a field was agreed to, he would like to see the conservation commission sell the acreage to the rec department. 
Mr. Ryan states that if the field is agreed to, then conservation funds are being used for the purpose of recreation. He asks if the 28 acres were purchased knowing that the additional 14 acres in the back area were not useable. He states that the ball field could end up in the middle of the conservation acres. 

Mr. Roy states that the conservation land fund is used to purchase land for passive recreation and then this is institutionalized recreation, which is different. 
Ms. Young states that the land fund is created from money from current use and adds that it is the commissions’ but is the town’s land too. She states that if the use is allowed, it would not be a bad thing and, hopefully, it could be done without a lot of surveying. She states that there is a lot of recreation land already there and only half of it has been used. 

Ms. Smith states that instead of selling the land perhaps the recreation department would consider a swap of acre for acre for their unusable land. 

Mr. Roy offers to draft language for counsel to review for institutionalized recreation and then abutting parcels owned by the grantee on an acre-per-acre basis would be put into conservation to offset the institutional recreation. 

Mr. Roy states that the overall feeling of the group is to not support a field; however, he would still like to have counsel answer the question if a field is allowed in the existing statute as well as allowed in the proposed easement language. 

Discussion is held regarding structuring a specific prohibition for land clearing for the types of field development and necessary definitions that need to be added to the easement. Mr. Ryan states that the request from the selectmen is very vague. Mr. Roy suggests leaving the proposed language and forward to town counsel and ask if an athletic field would be allowed under the existing statute or the existing easement language. 
Mr. Roy states that the next step is to schedule and hold a hearing, get the funds appropriated for the purchase, have the purchase and sales agreement signed, which is conditional upon a survey. He states that this issue should not hinder moving forward with the purchase of the lot. 
Ms. Smith states that should the selectmen not support the project unless a field is an option, which they did not state, the sale could be held up, and the conservation commission could choose to not purchase the land and then everyone loses. Mr. Roy suggests allowing the fields in a specific section designated by the conservation commission. 
Mr. Roy adds that he feels trading land with the recreation department is a great idea. Mr. Ryan disagrees and notes that there would need to be restrictions clearly stated. Mr. Matson states that the trade would need to be directed by the conservation commission. He adds that the commission has been working on this parcel for a long time and has been working in good faith for the town. He states that it would be nice to have all entities work on this project together so that the town benefits.  
Ms. Smith states that she spoke to Ms. Richards and she noted her desire that the parcel will remain open, preserved for future families in Northwood. She adds that the family has made a decision to take the parcel off the market at a higher value and give to the town because they are trusting that this is what is going to happen.  

Mr. Roy states that the title company that did the title states that the legal description of the property was not really suitable for registry entry and they suggested a survey be done. He adds that there was a condition on the purchase and sales agreement suggesting that that a survey be done before the property is conveyed.  

Additional discussion is held regarding the types of surveys. Ms. Smith notes that a compass and tape type survey could be performed on conservation land. She states that she did mention this to counsel and counsel was not aware of this type of survey. Ms. Smith states that a compass and tape is significantly less money. Counsel stated that this type would appear to be fine as it was a recommendation from the title company, not a requirement to have the survey completed. 
Ms. Smith states that the process could continue. The public hearing could proceed and the purchase and sales agreement could also be signed. Discussion ensues. Mr. Roy makes a motion, second by Mr. Ryan, for staff to send letters to three surveyors, requesting quotes for a compass and tape style survey, as well as a typical survey. Discussion ensues regarding a deadline and Mr. Roy suggests, within 45 days of snow melt. 

Ms. Smith states that the process will be to hold the public hearing, have the Richards Trust sign the purchase and sales agreement contingent on the survey, and when that is received the commission holds onto the P&S until the survey is completed. Mr. Roy makes a motion, second by Mr. Lussier, to forward the purchase and sales agreement with the condition of the survey, with a cover letter that the town will schedule a hearing and will sign the purchase and sales agreement after the hearing is held. Motion passes unanimously; 6/0. 
The public hearing is scheduled for March 1, 2011, at 7:00 p.m. for DeMeritt and Guptill parcels. 
Correspondence 

Bear-Paw Dues
A discussion is held regarding the dues for Bear-Paw. Ms. Young notes that

Bear-Paw has indicated that the commission is two years behind on dues and 

the last payment received was May, 2009, in the amount of $200. Ms. Smith 
explains that there was an early budget freeze and the funds have not been 

encumbered. Mr. Roy states that he will contact Mr. Kern and see if there is an option to change the billing cycle to avoid this problem reoccurring. 
Warrant Article 

Mr. Roy notes that there is a warrant article being proposed by the recreation commission appropriating all of the timber harvesting funds, approximately $12,000, which has come from the recreation department field cut. These funds will be used for the further development of the recreation fields. In addition, the article is also proposing to appropriate all of the funds from the timber harvest from the Lucas Pond cutting, approximately $11,000. Mr. Roy states that when the town forests were created, there was to be no harvest money that would go to a conservation fund. Ms. Smith states that the article is requesting these revenue funds to be removed from the undesignated fund balance and using the funds to further develop the recreation fields. Ms. Smith states that the article requests $104,000. 

Mr. Roy notes that the conservation commission has requested funds to update the town’s forest management plan. He adds that the commission has been granted their requests for funds relating to timber cuts.    

This item is continued to the March 1, 2001, meeting.  

All other correspondence is reviewed. 

ADJOURNMENT 
Mr. Hampl motions to adjourn, seconded by Mr. Roy. Motion passes unanimously at 9:09 p.m.

Respectfully submitted,

Lisa Fellows-Weaver, 

Board Secretary 
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