Town of Northwood                                       
Conservation Commission Minutes 

January 4, 2011

Chairman Steve Roy calls the meeting to order at 7:06 p.m.
Present: Chairman Steve Roy, Vice Chairman Steve Hampl, Jim Ryan, Loren O’Neil, Paul Lussier, Wini Young, Tom Chase, Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver. 

Absent: Mike Matson 
MINUTES
December 7, 2010 

Mr. Roy makes a motion, second by Mr. Chase, to approve the minutes of December 7, 2010, as amended, as follows:

Page 3: Add: …and obtains associated planning board waivers and zoning board variances.; Add: …a quote for…; Add: …he believes…; Delete: …road or...; Delete: …encouragement…replace with conservation; Delete: …as well as the CBNA 55 acres; spelling error.
Page 5: Add: …based on town counsel’s input…
Pages 4; 5; 6: Change votes from 5/0 to 6/0.

Page 5: spelling error; Add: …fee…; Add: …bids…; Add: …the property located on… 
Motion passes; 4/0/1. Mr. Hampl and Ms. O’Neil abstain as they were not at the meeting. 
OUTSTANDING ITEMS
Guptill, First NH Turnpike, Map 222; Lot 30.
Mr. Roy states that Linda Smith did receive clarification from town counsel relative to the issue pertaining to individual commissioner liability. He states that based on making an offer using the property assessment value only is satisfactory. Ms. Smith did confer again with the assessor regarding the assessment value. Mr. Ryan notes that Ms. Smith is present and agrees in the affirmative with Mr. Roy’s statement. Mr. Roy states that once he received this information he drafted a letter to the Guptills offering $150,000.  
Demeritt, Upper Deerfield Rd. Map 235; Lot 2. 

Mr. Roy explains that the planning board reviewed the boundary line adjustment case for DeMeritt and agreed to waive the necessary application fees. He states that a conditional approval was granted based on being able to agree on conservation easement language. Mr. Roy suggests using the wording from the previous easement; Low example. 

Ms. Smith provides the Low document with amended language for the commission to review. Mr. Roy makes a motion, second by Mr. Ryan, to forward the draft language to town counsel for review and comment for conservation easement language for DeMeritt, Upper Deerfield Rd. Map 235; Lot 2. Mr. Roy explains that Mr. DeMeritt stated that he wants to donate an easement. Ms. Smith states that Mr. DeMeritt will retain ownership of the land. She adds this process is different and will need to be recorded as a conservation easement. Mr. Ryan states that the owner will need to provide restrictions. Motion passes; 6/0/1. Ms. O’Neil abstains. 
Ms. Smith suggests that the commission forward the information to town counsel for review first and to Mr. DeMeritt for review. She states that when the final document is agreed upon, then meet with the selectmen. 

Ms. Smith explains that the boundary line adjustment plan includes the house and three acres as one lot and the remainder to be merged with the second lot; all excess from the house lot is what will be a part of the conservation easement. She states that the DeMeritts will retain the land outside of the easement (original second lot) at this time.   

Guptill, First NH Turnpike, Map 222; Lot 30.
Mr. Bailey is present representing the Guptills and provides an email from Ms. Richards accepting the commission’s offer of $150,000. He states that a signed original will be mailed. Mr. Roy reads the email into the record. 
Ms. O’Neil asks if the property is currently listed with a real estate agent. Mr. Bailey replies no and adds that it has not been for a long time. Mr. Roy states that he spoke with Cindy of Sunlight Realty during the summer of 2009. He explains that she stopped responding to emails in August, 2009. Ms. O’Neil asks if an agent ever showed the property to Mr. Roy or tried to negotiate any terms. Mr. Roy states that he was never shown the property by this agent and he did not see a posting that she was the listing agent for the Guptills; it was stated in an email. Ms. O’Neil explains that in real estate contracts if there is any way that  there was communications from a person that may have resulted in a sale, even beyond 6 months, that person may be entitled to a commission. 
Mr. Bailey states that there is no tax paid if the deeds are made out to the Town of Northwood. Mr. Bailey will check into this. 

Mr. Ryan expresses concern with the statement noted in the letter that they are not responsible for closing costs. He states that the commission is not responsible.  
Ms. Smith suggests that she will contact town counsel as they will be drafting the purchase and sales and will mention the aspect of lingering contractual issues and request that they also draft the acceptance letter.  
Mr. Roy states that he would like to provide town counsel the language used from the Low transaction and DeMeritt to conserve the land so that it may be included; to allow timber harvesting, allow trails, etc. 

Ms. O’Neil refers to the town recreation fields and asks if it would be an unreasonable request for language to include a paved, parking area, should the town consider an expansion. Mr. Roy states that there is a parking area planned and he would review the statute for parking areas to be considered development.  
Mr. Chase asks Mr. Bailey if he is aware if there are any contracts in place. Mr. Bailey replies that he is unsure and will check into this.  

Mr. Roy makes a motion, second by Mr. Chase, to forward the acceptance letter to town counsel with a request to write an acceptance letter under the condition that they incorporate a liability limiting language with respect to any lingering contract terms that the property owners may still be held to; also, for town counsel to create a purchase and sales agreement for $150,000; and acknowledge part of condition is that the town conservation commission agrees to pay associated property transfer fees, such as registry of deeds, title searches, insurance, and excluding realty and listing agent commissions. Motion passes unanimously; 7/0.
Mr. Roy motions to forward the conservation language for Low property for review of town counsel in the context it being attached to the deed upon the transaction; similar to Low. Mr. Lussier seconds. Motion passes unanimously; 7/0. 
Mr. Roy states that the commission should provide an update to the selectmen relative to the DeMerrit and Guptill projects. Mr. Roy motions that the commission attend the selectmen’s January 11, 2011, meeting and the chair will represent the commission if no members are available to attend. 
Second by Mr. Ryan. Motion passes unanimously; 7/0. 
Correspondence

Mr. Roy provides a draft of the commission’s town report for review. Discussions are held and minor changes were made. 
Good faith letter has been received from Tom DeMerrit. 
Bean Hill Forestry Services has provided documentation noting the cost of a forest management plan for the Low property. Mr. Roy notes that funds were appropriated for this at the last meeting. 
All other correspondence is reviewed. 

ADJOURNMENT 
Ms. O’Neil motions to adjourn, seconded by Mr. Ryan. Motion passes unanimously at 8:11 p.m.

Respectfully submitted,

Lisa Fellows-Weaver, 

Board Secretary 
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