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Northwood Board of Selectmen

  Minutes of July 10, 2012


Public Hearing

Selectman Bryer called the Public Hearing to order at 6:00 p.m.  Selectman Bryer stated, the Northwood Board of Selectmen will hold a Public Hearing on the following matters:
The first item is the acceptance of grant funds in the amount of $2,600 from the New Hampshire Department of Resources and Economic Development for the purchase of fire gear and tools for the Northwood Fire Department pursuant to RSA 31:95 B, and the second part will be the acceptance of grant funds in the amount of  $12,589.00 from the New Hampshire Department of Homeland Security for the purchase of 6 portable radios for the Northwood Police Department pursuant to RSA 31:95 B.  
The Public Hearing was posted at the Northwood Town Hall, Northwood Post Office, Chesley Memorial Library on June 20, 2012 and also in the Suncook Valley Sun Paper on June 27, 2012.
Selectman Bryer asked if there were any public comments on these matters and having none, he closed public comment.  Mr. Lemire stated it would be appreciated if the board would accept both grants.  Selectman Holden made a motion to accept both grants as noted in the public hearing, seconded by Selectman Bryer.  Motion carries; 2/0.

Selectman Bryer called the Board of Selectmen’s meeting to order at 6:01 p.m.
Roll Call
Selectman Scott Bryer, Selectman Robert Holden, and Town Administrator Brent Lemire
Absent

Selectman Dill
Chief Lindquist led the pledge of allegiance.
Citizen’s Forum

None
Appointments

Scott Martin – reference Lucas Pond dock
Mr. Martin stated basically this has been going on for 3 years.  He also stated there is a dock on Lucas Pond that is an illegal structure.  Mr. Martin stated he does not want to turn the town in for the illegal structure on a water body because there are permits and state rules for that.
Mr. Martin stated he had a meeting with Mr. Lemire and Mr. Gardner and he was told that where the dock sits, it was apparently not touching the land and for that reason it was a DES issue.  Mr. Martin was told if he could get the state to do something then let them know.  Mr. Martin stated when he left, he was not satisfied with the meeting he had and called the Department of Environmental Services (DES) and spoke with Bill Thomas.  He told him the scenario and stated that when he told Mr. Thomas what he was told about jurisdiction, Mr. Thomas stated that was ridiculous.  Mr. Martin stated that he turned in a complaint form to Code Enforcement.  
He supplied the board with the letter from DES and other documents and pictures.  Discussion continued.  Selectman Holden asked if that dock was in there prior to 1968.  Mr. Martin replied absolutely not, it has been in there 3 years.  Mr. Martin stated that the people who installed it  actually went down his property and pulled pins to get it down there. 

Selectman Bryer asked if it was definitely town property. Mr. Martin stated it is.  Selectman Holden asked if he knew who installed this.  Mr. Martin stated the town does but Mr. Lemire indicated that they did not.  Discussion continued.  Selectman Bryer asked if DES has seen any of the photos. Mr. Martin replied no.  Mr. Martin stated he would be glad to go to DES and meet with them.  Mr. Gardner stated he is waiting to hear back from DES. Selectman Holden asked if this dock projects onto your property as you draw a line straight.  Mr. Martin stated no it was not on his property.  Selectman Holden asked if you draw a line straight out from your property to the water does it infringe on your water line.  Mr. Martin stated yes.   Discussion continued.

Selectman Bryer stated that it looks like the dock should not be there but he would like to hear all the facts before he states that.  Mr. Schofield stated he was a resident of Lucas Pond on Lower Camp Road and uses this right of way and has been using it since 1978 and would like to discuss some of the issues with the board.  Selectman Bryer asked Mr. Schofield if this was his dock.  Mr. Schofield, replied no, but has actually stepped on it 3 times this year.  Selectman Bryer stated the right of way is not the issue that was being discussed, it was the dock, and asked him if the dock was removed would it effect his access to the pond. Mr. Schofield stated it would not.  Mr. Schofield stated he has a deeded right to this right of way easement for recreational purposes, and ingress and egress.  Mr. Schofield stated he has issues with the property boundaries that have recently been set and is concerned of the impact.
Selectman Bryer stated that the discussion at this meeting is going to be limited to the dock and asked Mr. Schofield if he had anything else to add.  Mr. Schofield stated he knew that Ms. Glenna Riel built the dock.   Selectman Bryer stated the dock is not supposed to be there, as a permit is needed to put the dock in.   Mr. Gardner stated that he was still waiting to hear back from the state.  He also stated it depends on who you talk to at DES.  Mr. Gardner stated that you are talking about something that is in a water way that is owned by the state.  Selectman Holden stated he disagrees with Mr. Gardner.  He also stated we can debate whether it is a raft or a dock.  He also stated the board has a letter from the state asking why it is there.  Selectman Holden stated the pictures are clear.  The way he reads this, it is a dock, it is infringing on the waterline of a neighboring resident and it was not approved and it should be removed.
Mr. Lemire stated that as a matter of clarification, at the meeting he had with Mr. Martin and Mr. Gardner, he has a tendency to agree with Mr. Martin but that the concern was a jurisdictional one, whether or not we had the right to remove it.  Selectman Bryer stated the letter the board has from the state is stating we did not have a permit and there is nothing on file.  Discussion continued.  Selectman Bryer stated he agrees with Selectman Holden, that it should not be there.  

Mr. Gardner stated he spoke with people at DES, their jurisdiction starts at the high water mark, anything that is in the water, he has been told that is the state’s responsibility because the state owns the water.  Selectman Bryer stated that we own the land that is in front of that dock.  Mr. Gardner agreed.  Discussion continued.  Mr. Holden stated there is no reason to have any more discussions with DES; the board has an order to remove the dock.  Mr. Lemire clarified that the letter does not order removal; it stated the letter asked what the situation is and is asking us if we own the dock, which we do not. 
Selectman Bryer stated the state will not ask for the dock to be removed, but it is our responsibility because it is abutting our land.  Selectman Holden stated that it is not only our responsibility; it is our duty because it is a hazard, somebody may get hurt and it is infringing on the property owners rights.  Mr. Lemire stated that we are only going on what we are told that we do not have the jurisdiction once you get in the water, if we do, we can have a conference call with DES tomorrow.
Selectman Bryer stated the letter from DES came in on June 25, 2012 so by reading this letter it is an indication there is no permit for that area.  Mr. Lemire stated that is correct and we did not know who owned the dock or who constructed the dock until now.  Discussion continued.
Mr. Schofield stated he has questions about these new property boundaries that Mr. Martin put in. He also stated Mr. Martin hired a surveyor to put in property boundaries and moved the old boundaries that have been there for a long time.  Mr. Martin stated he did not move them nor did the surveyor, they were moved by whoever put the dock in.  Selectman Bryer asked out much was the stake moved.  Mr. Schofield stated about 6 feet.  Discussion continued.  Selectman Holden stated it may be prudent that we resolve the boundary issue if we put up the fence.  Selectman Bryer stated that they were only there to talk about the dock, but if Mr. Schofield needed more time he could request to be put on the agenda to discuss this matter further.  
Unfinished Business

None
Public Hearings

Preceded the Selectmen’s meeting
New Business

Acceptance of Minutes – June 26th meeting
Selectman Bryer made a motion to accept the minutes of the June 26, 2012 meeting as written, seconded by Selectman Holden.  Motion carries; 2/0.
Assessing Forms/Applications
Selectman Holden made a motion to approve the Assessor’s recommendation of denial for a Veteran’s Credit in the amount of $250 for Map 231, Lot 26 and for Map 246, Lot 2.

Selectman Holden made a motion to approve a Supplemental Warrant in the amount of $1,360.25 for Map 218, Lot 13:13, and also a change in the Certification of Yield Taxes Assessed, the corrected amount is $661.62 for Map 210, Lot 8, seconded by Selectman Bryer.  Motion carries; 2/0. 
Approval of Manifest(s)

Selectman Bryer made a motion to approve the Manifest, P-2012, #14 in the amount of $55,191.74, seconded by Selectman Holden.  Motion carries; 2/0.
Purchase Orders
Mr. Lemire stated that there is a new vendor for road side mowing this year. This purchase order is for 80 hours of road side mowing, it is a budgeted item.  Selectman Holden made a motion not to process purchase order 7490 and put it out to bid. Seconded by Selectman Bryer for discussion. Selectman Holden stated that in previous years it was put out to bid and last year there was a problem.  He also stated we were usually spending approximately $3,000, and that this purchase order was for $5200.  Mr. Lemire stated for clarification that Mr. Wilson feels that 80 hours is appropriate, Mr. Wilson increased the number of hours because the vendor was asked to do more of the roads.  Mr. Lemire stated it is the hourly rate that is consistent with what we have done in the past and the bids that have been put out in the past were for regular mowing and do not remember putting bids out for road side mowing, but we may have.  Selectman Holden stated that it went from $6,000 a year to $3,000 a year.

Selectman Bryer stated that the purchase order states 80 hours and asked if there is an area that Mr. Wilson wants mowed.  Mr. Lemire stated Mr. Wilson has several and he is getting complaints that some of the roads are growing and wants to be able to take care of the complaints.  Mr. Lemire stated that Mr. Wilson contacted 3 or 4 different contractors, and this was the only contractor that had the type of mower that could do it faster because of the type of articulating device that could continuously move.  Selectman Bryer asked how long it took last year.  Mr. Lemire stated there was a problem with the vendor and we did not get a fraction of what we should have.  Selectman Holden stated just for clarification, he is ok with the hourly rate, but his question is do we really need 80 hours of road side mowing.  Mr. Lemire stated that Mr. Wilson stated that he does not know if we are going to use that but wanted to put it in because he was hoping to be able to do as many roads as they can.  Selectman Holden stated that if the board grants the 80 hours it could easily be used.  Mr. Lemire asked if the board would like to start with $3,000 like last year and divide that out as to the amount of hours and if we need to do more, come back to the board.  Selectman Holden stated he would like to start with 40 hours and see where that leads.  Mr. Lemire stated that would be fine.  Selectman Holden withdraws his motion and Selectman Bryer withdrew his second.  Selectman Holden made a motion to approve purchase order 7490 in the amount of $2600 which is 40 hours at $65.00 per hour, seconded by Selectman Bryer.  Motion carries; 2/0.
Mr. Lemire stated he has a purchase order for Tyler Technologies for the ADS support contract for 1 year.  Selectman Bryer asked if we have already agreed to do this.  Mr. Lemire stated yes. Selectman Holden made a motion to approve purchase order 7489 in the amount of $4,952.14 for 1 year of ADS support, seconded by Selectman Bryer.  Motion carries; 2/0.
Mr. Lemire stated he has a Road Release Agreement for the board.  Selectman Holden asked if the Road Release Agreement for Map 212, Lot 63 went through the Planning Board, and have they looked at it.  Mr. Lemire stated yes.  Selectman Holden moved to approve the Road Release Agreement, seconded by Selectman Bryer.  Motion carries; 2/0.
Miscellaneous Reports (Treasurer, Road Agent, Transfer Station)
The board received copies of the reports. 
Miscellaneous Signatures
None
Reports

Town Administrator’s Report

Mr. Lemire stated he has been working with the Fire Chief and they have adjusted the point of termination for all ambulance service fees to be the Town Hall and that the audit is complete.  He also stated there is one item they are still working on but they are satisfied that everything is in order.
Mr. Lemire stated that BayRing came in and did the survey for the phones. The tentative schedule will be July 19, 20 for installations and July 26 for final cutover.
Mr. Lemire stated he consulted with the Trustees of Trust funds reference to the use of the Millfoil fund in response to an e-mail the board received and the chair of the Trustees agreed with the board’s opinion and they concur that it is an accepted use.

Mr. Lemire stated that Davlynn Development (Masten Estates) has delivered a check for $139,000 the balance of their letter of credit and they could not fulfill the agreement to make the final repairs or finish the project so they gave the town the money and that was placed in an escrow with the Treasurer.  He also stated he asked Mr. Hickey to procure estimates for completing the work needed in the development to meet the Planning Boards requirements using the escrow to pay for it.  Mr. Lemire stated there needs to be sidewalk work, pavement work and hydro seeding per the Planning Board. 
There is enough money in that escrow to take care of all of that at no expense to the town.  Mr. Lemire stated he was not sure, but thinks the board’s approval is needed to go ahead with the work and complete the project.   Selectman Bryer stated for clarification the contractor had a letter of credit and they indicated they could not complete the project.  Mr. Lemire stated that was correct.  Selectman Bryer asked if they could afford to pay us to finish it, why is it they could not finish it.  Mr. Lemire stated what happened was they could not meet the deadline which was June 15, 2012 so they turned the money over to us. 
Selectman Holden asked if the road has been approved or is in a condition where it can be approved.  Mr. Lemire stated that once the final pavement goes down it can be approved, but according to the Planning Board plans they need to do the sidewalks, the final pavement and the hydro seeding spots.  Selectman Holden stated we have to pave, sidewalks and hyro seeding.  Mr. Lemire stated yes.  Selectman Holden asked if all this can be done for $139,000.  Mr. Lemire stated all the estimates we have received are for about $90,000.  
Selectman Bryer asked is the reason they cannot do it a time constraint.  Mr. Lemire stated he believes it was the deadline of June 15th they could not meet.  Selectman Bryer asked as a board can we hold that money in escrow and talk with the contractor and ask when they could have it completed by.  Selectman Bryer stated he would like to see the contractor finish the work, he does not feel the town should be responsible to finish the work.  Mr. Lemire will ask the questions the board has made and will get back to the board. 
Selectman Bryer asked if the board has the authority to extend the deadline to the end of the summer.  Mr. Lemire stated the board does not have that authority that is why the deadline of June 15th was firm.  Mr. Lemire read parts of the the letter which stated, “Please be advised that this firm represents the Town of Northwood; the town is in receipt of your letter dated May 29, 2012.  The town will be in direct contact with the bank to arrange the release of the $139,000 remaining letter of credit.  If the cost for completing the improvements exceeds $139,000 the town will be in touch with you to arrange for your client to pay the difference, if the cost is less, the remaining funds will be returned to your client.”  Mr. Lemire provided the board with a copy of the letter.  Discussion continued.  Mr. Lemire will check into the board having the authority to extend the deadline and get back to the board.
Mr. Lemire stated on those lines, this whole thing started when they were talking about the sidewalks that were approved in the plan and the RSA came out that if we mandate sidewalks, we have to maintain them.  Mr. Lemire stated he asked our Planner to look at that and asked why we are mandating sidewalks when we do not have the equipment or the financial resources to maintain them.  Mr. Lemire made a copy of the RSA and gave it to the planner for disposition.
Mr. Lemire stated that the Land Use Department has asked that if the board agrees that the Planning Board should probably not mandate sidewalks for that reason, they would like the board to ask the Planning Board to review their sidewalk regulations.  Selectman Bryer stated that he thinks given the present economy and the fact it is going to be extremely difficult to increase budgets until the economy gets better, that we need to have a joint meeting with the Planning Board and have a discussion to avoid this. The Board does not think it is physically prudent to require sidewalks at this time.

Selectman Holden stated he thinks the vision needs be much longer than being determined by the economy.  He also stated it should be based on not only the economy but practical matters for the next 10 to 20 years.   Discussion continued.  Selectman Bryer stated he thinks it is a community decision and the board should have some input on it.  Mr. Lemire stated the problem is that there in the regulations now.  Selectman Bryer and Selectman Holden feel they should have a discussion with the Planning Board.
Mr. Lemire supplied the board with packets that were delivered today containing the letter and supporting documents requested from Mr. Cleasby and Ms. Dole.  Mr. Lemire will see that legal gets a copy.
Mr. Lemire stated that he will be on vacation for the next 2 weeks.  
Individual Selectman’s Reports

Selectman Holden – Selectman Holden stated that there was a group of people in the neighborhood that is probably going to petition the Board of Selectmen for a Village District, so we did have a meeting one Saturday on a Village District and he thinks it is important we check with LGC to see if a Village District can be set up through the Board of Selectmen or does it have to go on a town warrant.  Mr. Lemire will check with LGC.  Selectman Holden stated it is in his neighborhood and does not have any personal gain if it passes.  He stated that he would like to vote on it, so he would like a reading from legal at LGC as to the appropriate proprietaries.  Discussion continued.
Selectman Bryer – Nothing to report.
Selectman Dill – Absent
Citizen’s Forum
None
Non-Public Session

Nothing for Non-Public
Roll Call Vote:
Selectman Bryer – 
Selectman Dill – 
Selectman Holden – 
Adjournment

Selectman Holden made a motion to adjourn, seconded by Selectman Bryer.  Motion carries; 2/0, at 7:10 p.m.
Respectfully Submitted,
Diane L. Young,

Municipal Secretary      
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