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Northwood Board of Selectmen
                                               Minutes of December 18, 2013


Chairman Bryer called the Board of Selectmen’s Meeting to order at 6:00 p.m.
Roll Call:  Chairman Scott Bryer; Selectman Robert Holden, and Town Administrator Brent Lemire. 
Selectman Holden led the pledge of allegiance.

Citizen’s Forum
Mr. Michael Sullivan appeared before the board and stated that as a tax payer in the Town of Northwood feels he is being unfairly taxed.  He also stated he had brought a complaint against the assessment that was $1600.00 above and beyond his fair tax burden in the Town.  He stated he had gone through abatement and was knowingly mislead on the phone and in writing by the Assessor over a long period of time.
Mr. Sullivan stated this affected the outcome of the abatement which the Assessor acknowledges he made a mistake.  He also stated he came to the board after two months of requesting an appearance.  The board cancelled several times and he patiently waited and was allowed to appear by appointment.  Mr. Sullivan stated he gave a brief presentation.  He also stated just under 6 minutes into his 10 minute appointment he was interrupted by one of the Selectmen and not allowed to continue.  Mr. Sullivan feels as a tax payer from that perspective the situation was out of order. 
Mr. Sullivan stated that he was not allowed to be heard fully.  Mr. Sullivan stated that he asked to be allowed to continue and he started and again he was interrupted and was unable to present all the information that would have allowed the representatives of the town to make a fair decision.  For the record during that appointment the Assessor stated that he never was notified before October about this issue. Mr. Sullivan stated this is completely false.  He also stated he was sure if the town would look at their records they will notice on May 9, 2013 at 2:30 p.m. a call was created by Mr. Sullivan which was four minutes long and again on May 9th there was a 30 minute call that originated from the Assessor.  He also stated this is misleading.  Regarding the abatement issues, the Assessor did not advise Mr. Sullivan of his ability to pursue any appeal.
Mr. Sullivan stated he followed the written and the verbal advice of the Assessor.  He stated the Assessor did wrong.  Mr. Sullivan stated as the tax payer he did nothing wrong.  The Representatives of the Town took no effort to become accountable for any actions that were responsible under their guidance.  Mr. Sullivan stated he is requesting from the Town is that they conduct a full investigation outside of the Board of Selectmen into a tax payer fraud issue.  He also request that the Representatives here issue an apology to him and also ask that they correct the unfairly collected taxes and address this issue so it does not happen to any other tax payers.

Mr. Sullivan asked if there was any further response to the previous time he was in front of the board.  Chairman Bryer stated no, but they are ready to make a decision. Chairman Bryer made a motion in his opinion based on the facts that he sees that the applicant failed to file his appeal with the BTLA and is ready to move forward to make a decision to not grant an abatement, seconded by Selectman Holden.  Motion carries; 2/0.
Appointments
Appointment of Asst. Building Inspector
Mr. Lemire spoke with the candidate that best fits the towns needs and came to an agreement which was presented to the board. This was done on the recommendation of the Building Inspector and Mr. Lemire.  
Chairman Bryer read the recommendation into the record. “Subsequent to your direction at the last meeting relative to the hiring of a new Assistant Building Inspector/Code Enforcement Officer, I met with the candidate you tentatively chose.  After a discussion of wages and hours, I have extended your conditional offer of employment to Mr. Dale Sylvia, pending successful completion of background checks, and he has accepted. 
I would ask that the board formalize this action by vote to employ Mr. Dale Sylvia as the Asst. Building Inspector/Code Enforcement Officer and assign him to pay grade 13, step 4 which will pay $18.29 per hour.  He has agreed to that amount.” 
Chairman Bryer asked if Mr. Sylvia’s background check came back yet.  Mr. Lemire stated no, it has not been done yet.  Chairman Bryer made a motion to hire Dale Sylvia at a pay grade 13, step 4 which pays $18.29 per hour pending the background check, seconded by Selectman Holden.  Motion carries; 2/0. 

Voting on 2014 Warrant Article for defibrillators
Mr. Lemire provided the board with a sheet that has three options. Mr. Lemire stated that he spoke with the attorney’s we certainly could use the fire fund but we would have to put a warrant to repurpose that fund and that would have to come before the voters. The defibrillator article would have to be contingent upon the passage of this.

Mr. Lemire stated Article 18 is just a straight lease/purchase.  He also stated the attorney gave him the language and it would be taken from the fund balance.  Chairman Bryer asked if it spreads the payments out between five years.  Mr. Lemire stated yes. Chairman Bryer stated for discussion purposes he would like to talk about the change of purpose.  Mr. Lemire stated he talked with the fire chief at length about the fund. The Fire Rescue Vehicle Replacement Fund is a special revenue fund and is specific to fire/rescue vehicle replacement.  In order to add equipment to that we would have to add that word to the title of the special revenue fund and in order to do that it requires a two thirds vote at town meeting to repurpose and it would have to go to the 2014 March town meeting before the money can be taken from that account.  Discussion continued.
Chairman Bryer asked Selectman Holden if he discussed this with the Budget Committee.  Selectman Holden stated it was mentioned but they did not talk about the different options.  We did not have the options at that time.  Selectman Holden stated he attends to agree with Chief Lindquist’s concerns.  Selectman Holden stated he supports the middle article but would like Mr. Lemire to speak to the escape clause and how that would work if it was not funded one year.  Mr. Lemire stated if it was not funded we would have to make provisions to give them back.  In order to have a lease/purchase agreement in the warrant you have to have an escape clause or else it requires a two thirds or three fifths majority to pass.  Discussion continued.
Chairman Bryer stated he feels it is more feasible to the tax payer to spread it out over five years. Mr. Lemire stated their impact is less. Selectman Holden made a motion to support Article 18, five year lease/purchase, seconded by Chairman Bryer for discussion. Selectman Holden feels if the payments are spread out over five years it will be a little more tax payer friendly.  Selectman Holden stated he has a hard time supporting changing the intent of the fund and does not think there would be much support for that.  He also stated it is important if we are going to support this that the Chief writes a paragraph or two as to why these are important.  Discussion continued.  Chairman Bryer stated the motion on the table is to go with the language that spreads it out over five years. Motion carries; 2/0.
New Business
Acceptance of minutes – December 3, 2013 meeting

Selectman Holden moved the minutes of the December 3, 2013 meeting as written, seconded by Chairman Bryer. Selectman Holden withdrew his motion and Chairman Bryer withdrew his second.  The minutes for the December 3, 2013 meeting will be tabled until the next meeting.
Process various assessing forms and applications.
Selectman Holden read the list of assessing items requiring the board’s signatures.

1. Veteran’s Credit in the amount of $250 for Map 106, Lot 1:15.

2. Certification of Yield Taxes Assessed in the amount of $457.20 for Map 216, Lot 31.

3. Timber Tax Levy in the amount of $457.20 for Map 216, Lot 31.

4. Administrative Abatements – Town Owned Properties


1. The amount is $4,430 for Map 118, Lot 16


2. The amount is $1,019 for Map 218, Lot 33


3. The amount is $2,251 for Map 218, Lot 34


4. The amount is $1,823 for Map 221, Lot 7


5. The amount is $450 for Map 230, Lot 82:46

Selectman Holden made a motion to approve the assessing items as recommended by the Assessor, seconded by Chairman Bryer. Motion carries; 2/0.
5. Supplemental Warrants – The following two properties were previously town-owned and tax exempt. Prior to April 1, 2013 these properties were transferred to private ownership; however, the status was not changed and 2013 tax bills were not issued.


1. The amount is $1,415 for Map 230, Lot 82:62


2. The amount is $781 for Map 230, Lot 82:5

Selectman Holden so moved, seconded by Chairman Bryer. Motion carries; 2/0.
Approval of manifest(s)
Selectman Holden made a motion to approve the A/P check register dated December 11, 2013 in the amount of $700,000 that represents a payment to the Northwood School District, seconded by Chairman Bryer. Motion carries; 2/0.
Selectman Holden moved an A/P check register dated December 18, 2013 in the amount of $510,907.70, seconded by Chairman Bryer.  Motion carries; 2/0. 
Approval of purchase orders
None
Miscellaneous Reports (Treasurer and Road Agent)

Mr. Lemire provided the board with copies of the Treasurer’s report and the Road Agent report.
Miscellaneous Signatures/ Approvals
Mr. Lemire provided the board with a pole license that needs two signatures. Selectman Holden made a motion to approve the pole license, pole number 8/179BP on First New Hampshire Turnpike, in the town of Northwood, Seconded by Chairman Bryer. Motion carries; 2/0.
Informational Items

Mr. Lemire provided the board with a calendar with dates for 2014 Facilities Committee Meetings, from the Facilities Committee.
Request from Northwood Police Commission

Mr. Lemire provided the board with a memo from the Police Commission.  He also stated he has not had an opportunity to speak to anyone about this request on special duty.  Chairman Bryer would like to know if Ms. Garrett reviewed how they came up with $40.00 per hour before a decision is made.   Discussion continued.  Mr. Lemire will invite them to the next meeting.
Request from Northwood Facilities Committee

Mr. Lemire stated that Marion Knox brought in a request from the Facilities Committee to request the board to put a warrant article or to add $20,000 to the Expendable Trust for the Facilities Committee because they found out that the well at the Narrows Fire Station is contaminated with E coli, salt, chemicals and other items coming out of the brook.  They request the change in the article to read, to see if the Town would vote to raise and appropriate the sum of Thirty Five Thousand Dollars ($35,000) to be placed in the town facility expendable trust fund for the purposes of $15,000 for roof at the Ridge Fire Station and $20,000 for the new well at the Narrow’s Fire Station.
Mr. Lemire stated he has not had a chance to talk with anyone about this yet.  Chairman Bryer stated Item number 1, the roof needs to be fixed at the fire station because that is where they stay when doing a 24 hour shift.  He feels this makes a lot of sense.  Chairman Bryer had a question on item number 2.  He asked if it would be more cost effective to purchase water since no one stays at that station.  Mr. Lemire concurred that as a temporary measure that may be the way to go. Mr. Lemire does not have any more information at this time. Chairman Bryer stated he feels the roof needs to be fixed but unless there is a dire need that we cannot work around the providing of water there because that is a lot of money for a new well unless there is some compelling reason why.  Discussion continued.  Mr. Lemire will speak to the fire chief regarding this matter and get back to the board.
Mr. Lemire stated at the last meeting the board asked him to ask the road agent to go out and measure Welsh Road and the footage that the town has historically been plowed and taken care of.  Chairman Bryer stated he is the representative to the planning board and wants to make sure that any decision that is made by the board, because of this matter, is based on relevant and historic information.  He also stated it would be nice if there are some records that show where the marker actually is.   Chairman Bryer asked what their measurements are based on.  Mr. Lemire stated they based it on exactly the distance the road agent has historically been maintaining.  Mr. Lemire stated it measured 235 feet.  He also stated that is the amount of footage he maintains where he turns the truck around.  
Chairman Bryer would like some kind of marker there to indicate the end of the maintained portion. He also stated he would like to get clear designation of where the town’s responsibility for roads is supposed to start or end. Chairman Bryer would like to start correcting these things going forward.  Discussion continued on what the signs will say. Chairman Bryer made a motion that a sign or marker stating “not maintained” where the class V portion ends be installed on Welsh Road, seconded by Selectman Holden. Motion carries; 2/0.  
Town Administrator’s Report
Mr. Lemire stated we have an opportunity to upgrade our financial system as our system is seven years old and we cannot get anymore updates with the current system.  He also stated our vendor has a new system called Incode and we would have the opportunity to upgrade the system for approximately $15,000.  Ms. Garrett received an e-mail from Tyler Technologies stating they would no longer be upgrading the ADS software.  They will continue to support it and give the IRS tax tables each year but have not done upgrades for two years. For the past couple of years they have been developing the upgraded version called Incode. In speaking with Michele at Tyler Technology, she stated we technically own the rights to the upgrade but we would have to pay the conversion cost.  She also stated it would be approximately $15,000 to move the whole accounting package into Incode. Discussion continued.  The opportune time to do this would be this year coming with a live date of July 1st again.
Chairman Bryer asked when we knew about this and also asked if this money was in the budget.  Mr. Lemire stated no, they were going to ask if we had some money at the end of the year if we could upgrade the system to do this.  Mr. Lemire stated he and Ms. Garrett had this discussion back in the budget process. When they were trying to minimize the impact of the next budget Mr. Lemire told her to hold back because we were looking at a large increase.

Chairman Bryer asked if this was something that had to be done this year.  Mr. Lemire stated no. Discussion continued.  Mr. Lemire will get further information for the board.
Mr. Lemire stated with our short term disability the employees can only use three days of their sick leave then they have to go on short term disability. In essence they can earn a lot of sick leave but can never really use it if they have a lengthy illness.  Selectman Holden stated he remembers this going back to 2009 and does not think it was the board’s intent to create the situation we have now.  Mr. Lemire asked Ms. Garrett to look into this; there is an option for a ten day sick leave before short term disability.  Mr. Lemire stated it will cost $15.00 more per employee.  Discussion continued.  Selectman Holden made a request that the policy is renewing on February 1, 2014, we need to find another company and ask the other Town Administrators around the state who they are using and if are they happy with them.  Discussion continued.  Mr. Lemire will get more information.
Mr. Lemire stated he attended the cable negotiations in Gilford. He found out that the equipment that Mr. Garnett is looking for, that he needs, we may not have utilized our technology grant in the last contract that Metrocast is due to give us.  Mr. Lemire asked Mr. Garnett to give him the list and he will find out how much it is.  He also stated they may have upwards of $10,000 for equipment that has not been utilized.  Selectman Holden asked if it was still available. Mr. Lemire stated it will be until December 31st.  Mr. Lemire stated if it is ok with the board, he will contact the attorney and will find out for sure.
Mr. Lemire stated there has been some highway breakdowns again, several in the last couple of weeks. The large trucks have all been fixed and are back on the road.  Mr. Lemire and the Road Agent had a discussion as to a proposal for the following town meeting for the replacement of the vehicles.  Selectman Holden stated the budget committee has asked the board of selectmen to provide them with a plan to replace the highway equipment.  He also stated whatever it is; it needs presented to the budget committee.
Individual Selectman’s Report
Selectman Holden – Selectman Holden stated a member of the budget committee indicated that it was his/her feeling that the Capital Improvement Plan has not gathered enough support by the town and town department heads. Selectman Holden feels we should try to embrace that comment.
Chairman Bryer – Chairman Bryer had no comments.
Citizen’s Forum

Mr. Jandebeur thanked the board for the action they took on Welsh Road.  He stated it is important to have the correct measurements.  Mr. Jandebeur stated there are three oak trees at the 235 mark on the right hand side that would hold that sign quite well up six feet so that when plowing is done the sign would not be in the way.
Mr. Jandebeur stated there was an issue brought up at the planning board meeting relative to enforcement.  There was a subdivision across the street at the end of Welsh Road, and across the street on Deerfield Road, where a four acre lot was divided into two, two acre lots. Both lots in the end, were approved with a 250 foot sight line for their driveways.  One of those lots subsequently ended up with the driveway with just less than half of that.
Mr. Jandebeur stated he brought this to the board’s attention and Code Enforcement Officer hoping that it would be looked into and feels that it was.  He also stated across the street the same owners of the two lots wants to subdivide a 2.66 acre out of their bigger lot. Mr. Jandebeur expresses concern that the same situation could occur again regarding limited sight distance. He adds that the first situation needs to be addressed as it is less than the required sight distance, which could present a precedent with future development. Mr. Jandebeur stated he feels this is something that needs looked at and address in the future.  
Mr. Jandebeur stated as a planning board member, this is not the first time this has happened. He knows of two others in this town in the short time he has been on the planning board where a plan approved by the planning board has not been adhered to and knows that it is during the time when there was change in the building inspector and code enforcement officer.  Mr. Jandebeur stated hopefully this can be looked at and the ones that can be corrected are addressed.
Selectman Holden stated he wanted to comment on Mr. Jandebeur’s comment about putting a sign on a tree.  Selectman Holden stated there are some environmentalists that do not want signs on trees.  Chairman Bryer asked if we had poles that could be put up.  Mr. Lemire stated we may have to use the tree for a short time due to winter.   .
Mr. McCaffrey stated he agrees with the comment that Mr. Jandebeur made regarding the enforcement of sight distance for subdivision approvals. Mr. McCaffrey stated the board may not have caused the limited sight distance to be approved, but he does not remember when this was passed.  He stated there was a small subdivision, two lots created across from where this current application is located.  Mr. McCaffrey stated, at the time it was approved, the board prescribed driveway placements with sight lines that are appropriate to the regulations. Mr. McCaffrey stated they were not upheld in one of the cases.  Mr. McCaffrey stated there are two lots, one seems ok.  Mr. McCaffrey stated he happened to look at this himself in part because he drives by it occasionally. Mr. McCaffrey stated he sat on the board and gave the ok to something that in fact in a future situation was not carried out.  Mr. McCaffrey stated his concern that it be addressed. Mr. McCaffrey stated he was just looking at the physical situation as it exists right at the moment.  He believes it is in violation of what was passed by the planning board.
Mr. Wolf stated he wanted to speak to the same situation.  There was a set of plans which shows where the driveway was supposed to be.  The driveway is not there.  He expresses concern that the driveway was not placed where it should be located by the property owner and does not want it to set precedent for future cases.  Mr. Wolf states that he feels the code enforcement officer should go out there.  
Chairman Bryer asked how long has the driveway been there. Chairman Bryer stated code enforcement could go out and follow up and tell them their driveway is in the wrong location. Chairman Bryer asked if the certificate of occupancy was issued.  Chairman Bryer understands this does not make it right, but code enforcement needs to take a closer look at it.  Mr. Lemire asked if this was on Welsh Road.  Mr. Wolf stated no, it was on Deerfield Road.  
Mr. Wolf stated he did not have a problem with getting it moved or not. But feels the attorney should not use something that was done by the people he is representing.  Selectman Holden stated he feels Mr. Wolf brought up a good point.
Michael Sullivan stated he appeared earlier before the board as a tax payer. Now he is speaking as as a citizen of Northwood.  He stated he is appearing before the board on the actions of the Assessor and the Board of Selectmen.  The citizens of this town should be treated fairly and honestly and ethically.  Chairman Bryer stated he agreed.  Mr. Sullivan stated it is apparent by the board as temporary custodians of this obligation have selectively demonstrated the inability to differentiate between basic right or wrong.  It does not meet the minimum standards that Mr. Sullivan values or which is deserved by the citizens of Northwood. The town has no established ethical standards. Chairman Bryer stated actually we do.  Chairman Bryer stated there is a conflict of interest policy for the town.  Mr. Sullivan stated he has requested it and has never received it.  
Mr. Sullivan stated therefore in order to secure a better way of life for all citizens of the town; Mr. Sullivan is requesting that a minimum set of ethical standards and guidelines that would help guide these temporary custodians and all further custodians in serving the citizens of Northwood.  In addition, Mr. Sullivan requests the select board create an ethics committee.  Chairman Bryer stated there is already an ethics policy which has gone to town meeting and was voted on by the citizens of the town and passed and is already in place.   
Mr. Sullivan stated to oversee this ethic standard creation many surrounding towns around Northwood have such a committee.  Mr. Sullivan feels this is important to every citizen and benefits all towns’ people.  Chairman Bryer stated he would like clarification why Mr. Sullivan was not provided with the ethics policy.  Mr. Lemire stated at the time they were in the middle of budgets and stated he was not aware of one and would have to look.  

Chairman Bryer stated he would like to respond to one of Mr. Sullivan’s comments.  Chairman Bryer stated he did not feel the town did anything unethically.  The town provides a process for the citizens to go through. There is a state statute that provides a remedy also. Chairman Bryer stated he understands that Mr. Sullivan wants to represent himself.  Chairman Bryer can only advise Mr. Sullivan to seek the counsel of an attorney or someone who knows more about these tax matters.  Chairman Bryer stated Mr. Sullivan is entitled to his day in court and if you have a grievance with the town you need to consult legal counsel.  
Mr. Sullivan stated for two and half months he has been making a great effort.  Chairman Bryer asked if Mr. Sullivan reached out to any of the Selectmen because he did not get a call.  Mr. Sullivan did not think it would be prudent to reach out to any selectmen individually.   Chairman Bryer stated he has tax payers come to him all the time with problems.  Discussion continued.

Non-Public Session (RSA 91-A:3, II (a,b,c,d)

None
Adjournment
Selectman Holden made a motion to adjourn, seconded by Chairman Bryer.  Motion carries; 2/0. At 7:02 p.m.
Respectfully Submitted,
Diane L. Young, 
Municipal Secretary
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