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 Chairman Fowler calls the meeting to order at 6:30 p.m.  
  
PRESENT: Chairman Matt Fowler, Tim Jandebeur, Justin Miller, Brenda Di Matteo, 

Babette Morrill, and Pam Sanderson.  

TOWN STAFF PRESENT: 
Board Administrator Linda Smith, and Land Use Secretary Susan Austin. 

 
VOTING DESIGNATION: Chairman Matt Fowler, Tim Jandebeur, Justin Miller, 

Brenda Di Matteo, Babette Morrill, and Pam Sanderson. 

MINUTES 

Ms. Morrill made a motion to table the minutes for clarification until the next 

meeting. Ms. Sanderson seconded. Motion carried 6/0. 

REHEARING 
Case 17-16R: John Kane, 18 Shore Drive, Map 122, Lots 45,46,77. Rehearing, 
decision of September 25, 2017.   
 
Mr. Jandebeur made a motion to keep the attorney correspondence confidential. 
Ms. Sanderson seconded. Motion carried 6/0.  
 

Mr. Kane was present along with his attorney, Roy Tilsley and legal assistant Talia 

Burghard. Mr. Tilsley stated that they were there regarding John Kane’s 3 lots near 

Harvey Lake. He stated that Mr. Kane owned lots 45, 46, and 77 and they were all 

separate lots of record. Lots 45 and 46 are each .14 acre, and lot 77 is .34 acres. Mr. 

Tilsley stated that Mr. Kane has a 50 + year old mobile home located on lots 45, it is 

about 960 square feet with 3 bedrooms. Mr. Kane is asking to replace it with a 2-

bedroom, 1,232 square foot stick-built home. In lot 77, Mr. Kane has a garage. As part 

of the conditional approval for the variances, these three lots will be consolidated in to 

one .62-acre lot, which at some level will help to decrease the existing non-conformity 

in the particular neighborhood. This is a well-established neighborhood with a system 

of private roads. Access to the property is primarily on Pine Street to Shore Drive. Both 

of those roads are privately maintained. This board has previously granted Mr. Kane 3 

variances for this project, including a variance to develop the property without any 

improvements or changes to the existing private road.  He stated that they were there 

to discuss an administrative appeal under RSA 674:41, which is a state zoning law, 

which requires access to a Class V or better road in order to obtain a permit, subject 

to a relief process if certain criteria are met. The key to that is that they are not 

dealing with the town’s zoning ordinance, they are dealing with a state zoning law, and 

the standards are a little bit different than the typical variance than the town usually 

deals with. From their perspective, the key point that he would like to get across is 

that they aren’t looking to increase the intensity on the private roadway. They want to 

take an existing single-family unit and replace it with a similarly sized single family 

house. They are going to go from 3 bedrooms to 2 bedrooms. The house will be slightly 
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bigger, but they aren’t looking to add, expand or put more people in, they simply want 

to replace what is basically a dilapidated unit that is over 50 years old; they would like 

to replace it with something that provides a similar use and will be beneficial to the 

neighborhood as opposed to having a manufactured home on the lake. The point is, 

they aren’t looking to expand or intensify what goes on in this lot, or the private 

roadway system it’s located on. He stated that although this is an appeal from the 

board of selectmen’s decision, the Zoning Board is hearing this De novo, which means 

they get to make their own decision, regardless of what the board of selectmen 

decided. There are 4 standards for relief under RSA 674:41. The first standard has a 

variance concept. They either have to show unnecessary hardship, or practical 

difficulty. Either one of those gets them through that first test. Mr. Tilsley stated that 

the ZBA has already found unnecessary hardship when they granted Mr. Kane a 

variance without improving the private road. The board found in granting that 

variance that the proposed changes do not negatively impact abutters, or change the 

character of the community, and would have minimal environmental impact. The 

same analysis applies under RSA 674:41. The relief requested here enables a 

reasonable use of Mr. Kane’s property. It is a long existing private road subdivision. He 

stated that although he appreciates how the town is trying to control growth in the 

area, the town can’t prevent Mr. Kane’s reasonable use of his property by preventing 

him from replacing his existing uses with a stick-built house to serve two-bedroom 

use. Even if they didn’t find unnecessary hardship, they could meet the standard with 

practical difficulty.  Practical difficulty isn’t defined, so it must be what it says it is. A 

difficulty that is practical. What could be more practical that trying to replace an 

existing unit and then told you can’t do it under state law because you don’t have 

frontage. Mr. Kane has a practical problem, it’s time to replace the mobile home. There 

has to be something that he is allowed to do with his property other than watching his 

50-year-old mobile home fall down around him. That would seem to be a practical 

difficulty. Those are the first tests. The second test is that the proposed construction 

does not need to be related to existing streets. In this case it doesn’t because there is 

already an existing, well established roadway system that provides access to existing 

streets. Mr. Kane is not trying to create something in the far flung reaches of town 

where there will be some kind of new woods road. This is a well-established 

neighborhood that has supported single family residential development for over 50 

years, these streets already exist, and they are not seeking to expand or intensify the 

use of these streets. Mr. Tilsley referred to submitted pictures of the street. He stated 

that it’s not the street that would be required if they were to subdivide today, 

unfortunately this subdivision preceded subdivision ordinances. It’s still a passable 

and well-maintained street. Mr. Kane is very involved in the maintenance of the street. 

He owns equipment including a gravel spreader which he uses several times a year to 

spread gravel on the street to make sure it’s properly maintained. There is a loose 

association because it’s not necessarily formed, but all of the property owners on Pine 

Street and on his area of Shore Drive participate in a fund to fund the maintenance 

and the plowing. He stated that they had provided the board with a copy of the 

recorded agreement that involves some of the property owners. At one point, one of the 

property owners needed to get something on record to satisfy their mortgage company. 
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There is also a list of people that participate in that agreement that aren’t on the 

recorded document. The road has been plowed all winter. Mr. Tilsley stated that Mr. 

Kane provided him with the Pine Street Plowing Association ledger book. It was a 

record of every time the road has been plowed or maintained since 2000. This has 

worked cooperatively since 2000. There is no reason why this particular house would 

change any of that, because they are not intensifying the use of the road.  The third 

standard is that the proposed construction does not distort the official map or 

increase the difficulty in carrying out the master plan. There is no change to the 

official map. Obviously, this is a difficult neighborhood for the board, but they have a 

single-family unit to be replaced with a single-family unit. It is actually improving the 

official map because you are consolidating these lots and at least making it somewhat 

more conforming to what would currently be required. There is no violation of the 

master plan by continuing to allow a use in intensity that already exists. Finally, for 

the relief from RSA 674:41, the last test is that there can be no hardship to future 

purchasers or undo financial impact on the municipality. Certainly, allowing the 

replacement of this unit with another single-family home would not create a hardship 

for future purchasers. Future purchasers would have to do what purchasers for the 

last 50 years have done, which is assume their share of the private maintenance. That 

would be something that would exist whether they replace this home or not. There is 

no financial impact on the town, because the town is not being asked to maintain 

these roads, these roads are being maintained. The criteria under RSA: 674:41 are 

looser and easier that the typical variance criteria. The board has already granted a 

variance, and when they look at the state criteria they will agree as well, that this 

proposal is entitled to relief under RSA 674:41. Otherwise, as outlined in his 

memorandum of law, this is a taking of the property. RSA 674:41 was created for 

when somebody wants to build up in the hills far away from everybody else in an area 

that is not ready for development or a subdivision, those are the types of cases that 

RSA 674:41 is designed to prevent. Premature scattered development is not a problem 

here, in fact, there is old development here and that’s part of the problem. There is 

development that preceded the zoning ordinance in a way that’s not consistent with 

modern day standards.  It is not designed to prevent people from using their property 

and replacing existing uses at similar intensity. Any denial of his client’s right to 

replace his unit really does result in an unconstitutional taking of his property.   

Ms. Sanderson read from 674:41 subsection 2 “Circumstances of case do not require 

the building structure part thereof to be related to existing or proposed streets” She 

stated that this clearly is related to existing streets, it is to the advantage to the town 

that the three lots were combined, however, she isn’t sure that you can apply not 

related to existing street in this case because it is the street. Also, with the property 

located on both sides of it. This is an issue. She asked Mr. Kane if he would be 

submitting the plowing ledger for the board to look at. Mr. Kane stated that it was the 

only copy of the book, and he could not submit it. Mr. Tilsley stated that they brought 

it as evidence that there was a careful process in place of accounting and keeping 

records. Ms. Sanderson asked aside from the photographs and the copy of the letter 

and the list of names and the original Pine Street from 2015, is there any other 
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evidence of road maintenance? Mr. Tilsley stated that Mr. Kane was present and he 

could certainly offer testimony regarding what’s happen. This is albeit a loose 

arrangement, it’s not something where it was subdivided in the modern day where 

someone gets a deed and it says that they are part of the association and you are 

obligated to do this. This has happened for many years, Mr. Kane has been there for 

19 years, him and his neighbors take responsibility to do this, he’s never had any 

issues with plowing or access, and these are private roads and when you buy in to this 

there is an understanding that they have to participate in this.  

Ms. Morrill stated that she was a little confused about Mr. Tilsley’s answer about 

Shore Drive, which is where Mr. Kane lives, and the Pine Street Association. She noted 

that Mr. Kane doesn’t live on Pine Street. Mr. Tilsley stated that Mr. Kane participates 

in that association because he gets to his house through Pine Street. If Pine Street is 

not plowed, then he is walking. Pine Street Association plows from Oak Street to Elm 

Street on Shore Drive.  

Mr. Fowler stated that he would like to discuss practical difficulty versus unnecessary 

hardship. He stated that he didn’t really see the practical difficulty because Mr. Kane 

could replace the home in kind. Mr. Tilsley stated that in terms of replacing in kind, 

what is there right now is a pre-existing non-conforming use, in that there is a unit on 

a private road. Again, because this is about the state statute and not the town 

ordinance, the preexisting non-conforming use provisions of the zoning ordinance 

don’t apply to this. But the concept does from a constitutional takings concept. If 

someone is grandfathered, they are allowed to continue a reasonable use of the 

property. Under the case law, in situations where there isn’t an ordinance that covers 

it, but you’re allowed to expand or modify that use so long as there is no substantial 

change in the uses effect on the neighborhood. (Hampton v. Brust. 122 New Hampshire 

463). From their perspective, 960 square feet and three bedrooms to 1232 feet and two 

bedrooms is a slight space expansion, but it is reasonable, they aren’t’ adding 

bedrooms and they will have something there that is modern that meets codes and 

construction standards. This is a reasonable expansion. So, it’s not that he can put 

the same unit there, it’s that he’s entitled to a reasonable expansion. In terms of 

unnecessary hardship, the board has already found it when granting Mr. Kane, a 

variance and didn’t require any improvements to the private roadway system.   

Ms. Smith noted that Mr. Tilsley has mentioned the roadway system relative to the 

variance twice now. The variance is only for the frontage on Shore Drive, not the 

roadway system. Mr. Tilsley stated that he understood. He stated that when they are 

looking at unnecessary hardship, the fallback is always: is the requirement preventing 

a reasonable use of the property. This whole neighborhood is sort of a special 

condition because it is a well-developed neighborhood that wouldn’t exist under 

modern ordinances. Mr. Kane wants to build a new single-family home.  To say that all 

he can do is replace his home with another manufactured home of the same size is 

preventing a reasonable use of the property. Again, you have to relate to what he is 

asking for to the existing conditions and to the roadway. Is this going to increase the 

intensity of use of the roadway? No, it’s not.   
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Ms. Sanderson stated that the idea of expansion of a non-conforming lot, the 

expansion itself may not be substantial, and that goes to New London Land Use 

Association v New London Zoning Board of Adjustment. You’ve used the word 

“reasonable” which is what the zoning board did in its initial grant of the variance for 

the zoning structure.  The question here is substantial, a different word. Mr. Kane has 

960 square feet of existing home and is replacing that with 1,232 square feet in a new 

stick-built building, with a change in location on the lot. That is a 22% increase in the 

building. The question that she had been wrestling is what is substantial, is 22% 

substantial? For that question she cites Bonsonetto v the Town of Richmond with the 

concept of substantial. If it is substantial in this enlargement that it negates the 

previous contention of protection of non-conforming use, as in grandfathered. This is a 

question that they have here of substantial in terms of wording. Again, the idea of 

maintaining the footprint which was always in the back of minds but never really 

broached. For Mr. Kane to have to find a manufactured home of the same footprint, is 

a hardship. To say that they should be hauling a mobile home down those private 

roads while at the same time they are arguing about fire trucks and ambulances is 

something that she is deeply conflicted about. The idea of a stick-built home might be 

the only solution for that. We can’t very well say to bring a mobile home down, but 

also say that the firetrucks won’t make it down. Seeing that they are sitting in a 

situation where they are looking at selectmen and their guidelines, so they have to 

hold by that. There are some competing legal statutes here about substantial, and 

there will also be the selectmen guidelines toward the road and road access which has 

to be 12 months of the year. That’s why she would be asking for more evidence of that. 

Mr. Tilsley stated that in terms of whether it’s reasonable or substantial or both, keep 

in mind that they are talking about RSA 674:41, not the town’s zoning ordinance. 

They have to look at the reasonableness or substantiality of what’s going on in terms 

of its impact on the private roadway system. He stated that they can talk about square 

footage and they can talk about 22%, but that’s just footage. What is the intensity of 

use? Mr. Kane is going from 3 bedrooms to 2 bedrooms. He’s going from an old unit to 

modern construction and modern code. It will take more space to be up to code than it 

did in the old days. When you look at it from that perspective and say, well what’s the 

change going to be to the roadway? You’re going to have a two-bedroom house, or a 

smaller house with three bedrooms, it’s going to have the same impact on the road. 

The same number of vehicles going back and forth. They aren’t trying to expand into 

an in-law unit or a second family unit, it’s going to be the same small single-family use 

that’s been there for over 50 years.  

Mr. Miller asked in regards to the loose road association, let’s say one of the 

homeowners sells the house, who says they are obligated to pay into the association to 

maintain that road? Mr. Kane stated that they have been living there for 19 years. In 

19 years they have had people that don’t pay, they have never had a problem plowing 

or maintaining that road. If people don’t pay, they make up the difference. Mr. Tilsley 

stated that when people buy into that area, they know what they are getting into. They 

understand that they need to participate and generally they do, but as Mr. Kane 

points out, this is part of the weakness of a 60 year-old subdivision that doesn’t have 
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the things we see now in place. You have to depend on people’s good will and 

neighborliness to participate. They can’t compel anyone to do it. Fortunately for Mr. 

Kane, he’s got the equipment to do it if he has to.  

Chair Fowler asked if any abutters were present. There were none.   

Chair Fowler asked three questions of the applicant.  

1. Enforcement of RSA 674:41 requirements will (or will not) entail practical 

difficulty or unnecessary hardship and facts of the case do not require the 

building permit to be related to existing or proposed streets because:  

 

Mr. Tilsley stated that in terms of unnecessary hardship, the board found that 

in conjunction with the variance at least in terms of Shore Drive. In addition, 

there is a unique circumstance in this whole neighborhood, where there is a 

well-established subdivision of small lots all of which predate the zoning 

ordinance. When you look at that, you ask whether or not the relief enables a 

reasonable use of his property. In this case, you’ve already got the private road, 

you’ve already got a single-family use, they want to replace it with a slightly 

larger two-bedroom home. The reasonable use of the property is to allow him to 

replace his home with something similar size and similar intensity of use. It will 

have no impact on the current intensity or use of the road. It will be the same 

as it’s been for 50 plus years. That is a reasonable use of the property that 

shouldn’t be prevented. Alternatively, talking about practical difficultly, sitting 

in that unit, waiting for it to fall down around him is not a good practical 

approach. It’s not practical to find another 50 plus year old type size unit so it 

will fit right into the footprint, again keeping in mind that reasonable expansion 

is allowed and is a constitutional matter and there is practical difficulty and it 

makes sense to allow him to rebuild something there. In terms of existing 

streets, again all of these streets are established, they aren’t trying to connect a 

Class VI road to the roadway system. All of these private roads are established, 

nothing about them or the access to the town streets will change if there is a 

two-bedroom house there, rather than the three-bedroom manufactured 

housing unit. The road has been successfully maintained for years, albeit in a 

looser fashion than they would do if they were subdividing this now. As Mr. 

Kane has explained, it works. 

 

2. Issuing the permit will (or will not) tend to distort the official map or 

increase the difficulty of carrying out the Master Plan because:  

 

It won’t distort the official map because the official map doesn’t change, other 

than to become more compliant with what the official map requires, because 

now these three lots will be combined into one. It becomes more conforming 

with the Master Plan. Updating this property is good for the town, it’s good for 

the tax base, and it will be good for the Master Plan to have a similarly sized 

same use and more modern house there.  
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3. Issuing the permit will not (or will) cause hardship to future purchasers or 

undue financial impact on the municipality because:  

 

There is no hardship on future purchasers, again keeping in mind that this 

private road system has existed for 50 or 60 years. If this lot is sold with the 50-

year-old unit on it, or a modern stick-built home, there will be the same issues, 

because nothing has changed. There is an existing roadway system that people 

have used for many years and none of that will change by allowing Mr. Kane to 

replace what he has on the property with something that is similarly sized. 

There is no financial impact on the town because these are private roads. The 

intensity of the use isn’t going to change so in terms of the town needing to get 

down there for emergency purposes, again, there will probably be less of a 

chance of an emergency with a new unit rather than the existing one.  The 

roadway system isn’t going to with this and there is no impact financially on the 

municipality.  

 

Ms. Sanderson stated that they were looking for evidence to show an adequate road 

maintenance agreement. A road maintenance agreement is a legally binding document 

with successors heirs and assignees in title. It is an enforceable document as far as 

collecting funds for road maintenance. The board is looking for that type of thing. Do 

you have evidence to show adequate road maintenance agreement? Mr. Tilsley stated 

that they had explained to the board what they had. Mr. Kane is not in a position to 

demand that his neighbors sign a document that gets recorded at the Registry of 

Deeds. What he’s already explained to you is what he has done. It’s worked. He is not 

looking to increase the intensity of what he is doing. He stated that if they start getting 

into that he has an obligation to widen this or that he has an obligation to arm twist 

all of his neighbors to sign a document. It is now getting dangerously into the takings 

issue. What’s out there has worked, it’s worked for many years, and Mr. Kane has the 

ability to maintain the road himself, and he understands that. Ms. Sanderson stated 

that the board of selectmen’s guidelines were as follows: 

“A written road maintenance agreement if there is more than one party who will be 

residing on the road in question or the applicant agrees in writing to assume 100% of 

the road maintenance costs for the portion of Class VI or private road affected. 

Applicant shall address the need for a potential turnaround for emergency vehicles in 

order to avoid or eliminate a dead-end road; and all above referenced must be 

submitted as a complete packet to the Planning Board Administrator no later than the 

first of the month to be on the Planning Board agenda for that month.” She stated that 

would be the point that we are looking at here. Is Mr. Kane a member of a road 

association, either Pine Street or is he currently member in a binding road 

maintenance association? Mr. Tilsley stated the he was not. He stated that, again that 

is not an RSA 674:41 criteria. Mr. Kane has signed an agreement and release relieving 

the town from maintenance obligations. In this context, to say to Mr. Kane that he has 

to demand from all his neighbors sign some documents or he has to create a 
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turnaround in order to replace his unit is a taking. Ms. Sanderson stated that it 

wasn’t what they were asking, they were just asking if he had documentation and the 

other document is not a maintenance agreement, it was a release of liability. She 

asked did Mr. Kane present or not present evidence that meets, waives or otherwise 

complies with the spirit of the 1000 feet to Class V road guidance? Mr. Tilsley stated 

that again, this is not a RSA 674:41 criteria. 674:41 requires relief if Mr. Kane meets 

the right criteria, which he’s already addressed. The spirit of the 1000-foot 

requirement is to prevent premature and scattered subdivision. That’s not the issue 

here. This is the exact opposite problem. This is a subdivision that is too old and 

predates the ordinance. These requirements don’t serve the purpose of RSA 674:41 

because this is preexisting.  

Ms. Morrill made a motion to close the public hearing. Mr. Jandebeur seconded. 

Motion carried 6/0.  

Mr. Jandebeur stated that first and foremost, he doesn’t think that one should have to 

pay for the sins of their father. He stated that he is sorry that they have all of these 

year-round residences in this area, but they are there. He stated that there is nothing 

that can be done about that. The most important thing that Mr. Tilsley said was 

“whether they replace this home or not” Mr. Jandebeur stated that to him that was a 

very important statement. Replacing the home or not doesn’t change anything for the 

Town of Northwood, or himself, and he’s a resident of Northwood. It isn’t going to 

make any difference if there is a manufactured house on there or a slightly larger 

stick-built house. He stated that not long ago when someone was doubling the size of 

homes in the subdivision and he got after the lawyer for calling it “modest”. This 

application is modest in every sense of the word. Not increasing the intensity is very 

important to him. Combining three lots into one is very important to him, because 

that’s two other lots under an acre that won’t have someone come in trying to build a 

home on that. That’s what they are trying to stop. House versus manufactured house, 

he would far rather have a stick-built house in this area.  

Ms. Smith stated that the board should keep the comments relative to the road as 

opposed to personal feelings about houses.  

Mr. Jandebeur stated that in his opinion, none of this will change the use of that road. 

Whether it’s a little bigger house or a manufactured home. None of that is going to 

change the use of that road.  

Mr. Fowler stated that he agreed with Mr. Jandebeur on all of his points except for 

whether or not it would change anything, because they are going from a three 

bedroom to a two bedroom, so if anything, it’s better for the road, because of the 

possibility of less people traveling on it. The benefits of allowing this seems to 

outweigh the needs for getting it to subdivision standard road.  

Ms. Morrill stated that as she understood, what they are looking at is the road, and 

just the road. A question that comes to mind is that the road that runs through his 

land, but the private road is not his land, is she correct in assuming that? Ms. Smith 
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stated that the private road is part of the original subdivision back in the 1950’s. They 

don’t own to the center of it like you would on a public road. Ms. Morrill stated that 

the sticking point that they had the first time was the maintenance agreement. This 

board is about property justice, not personal justice. Granted, he has his own grader 

now and he takes care of the road, but it becomes confusing if he sells that property. 

This could be a chance to straighten out certain things about if they had a 

maintenance agreement it goes with the property. That’s where the board of selectmen 

stood when they heard it, and that’s where they stood when they heard it the first 

time. Nothing has really changed in her mind at all. As far as what they can work 

with, they can work with the RSA and that entitled them to also look at the more 

stringent board of selectmen guidelines.  

Ms. Sanderson stated that she saw the same road association paperwork that they 

saw during the September 25th meeting and she had the same questions that were 

brought up as far as the list such as purpose/state just trying to find something 

binding with this agreement that would guarantee that it would carry on, such as 

financial statement or proof of payment or contractual agreements. She stated that 

she had a concern that because on the list of names is “first yellow house on the left”. 

She stated that she wasn’t making a joke, but she doesn’t know what that means. For 

her part though, in looking at the various criteria, of the three, not liking one doesn’t 

mean that it shoots it down. While she disagrees with the contention that it is not 

related to existing or proposed streets, she agrees that it doesn’t affect the Master Plan 

or the Official Map. The joining of lots is advantageous, as well. In her mind the 

concept of substantial, being 22%, and again we are looking at property lines, she did 

not at the time when she found the home to be a reasonable building project, did not 

consider to be oversized, It’s in a better place on the lot, it’s not changing the roads. 

While she can’t see it on paper, she has seen evidence of a maintenance program in 

effect based on the numerous times she has driven down Pine Street. For her part, she 

is comfortable with sending this forward.  

Mr. Jandebeur made a motion to overturn the decision of the Board of 

Selectmen of the appeal of September 25, 2017. Ms. Morrill seconded for 

discussion.  

 

Ms. Sanderson – in favor 

Ms. Morrill – not in favor 
Mr. Jandebeur- in favor 

Mr. Miller – in favor 
Ms. DiMatteo – in favor 

Chair Fowler – in favor 

 

MOTION FOR CONSIDERATION OF REHEARING 
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Case 17-18R: Mark and Kelli Wentzell, Map 116 Lot 36, 7 Fiore Road.  Applicant 

has submitted motion for rehearing of Case 17-18 Chair Fowler stated that the 

applicant would like to postpone this until the March 26 meeting.  

Ms. DiMatteo made a motion to suspend Case 17-18R to the March 26, 2018 

meeting. Ms. Morrill seconded. Motion carried 6/0.  

Chairman Fowler stated that the applicant for CASE 17-17: Granite Street Properties, 

LLC has requested a continuance.  

Ms. Morrill made a motion to continue Case 17-17 until March 12, 2018. Ms. 

Sanderson seconded. Motion carried 6/0.   

Chair Fowler called for a five-minute recess at 7:58 PM 

Return from recess at 8:06 PM 

Ms. Morrill left at 8:07PM 

VOTING DESIGNATION: Chairman Matt Fowler, Tim Jandebeur, Justin Miller, 

Brenda Di Matteo, and Pam Sanderson. 

CASE 17-20: Jeffrey Street, Map 109 Lot 8 18 Park Street. Applicant proposes to 
construct a single-family home and is requesting the following: 

• A variance to Article IV.B(2)(b) for lot size that does not meet the zoning 
ordinance, lot has .07 acres, where two acres are required.  

• A variance to Article IV.B (1)(b)(2) for type of road frontage that does not meet 
the zoning ordinance, lot is on a private road. 

• A variance to Article IV.B (1)(c) for length of road frontage that does not meet 
the zoning ordinance, lot has 78 feet, where 150 feet is required.  

• A variance to Article IV.B.(4)(b) for setbacks 

• A special exception as specified in the zoning ordinance Article VII Section B. (3) 
for structures within a setback to be enclosed or expanded upwards.  

 
Mr. Street and Ms. Marsh were present to speak about their application. Mr. Street 
stated that they would like to raze the existing 1950’s house and rebuild in kind a 
similar 2-bedroom seasonal home with a few modifications. Making it less non-
conforming and continuing the original intended use. They are looking to rebuild with 
similar gross total area, while maximizing the living area in the same footprint. From 
the outside of the house, it does not look too bad. Structurally, it is really a problem. 
The house is currently in disrepair and uninhabitable. About 70% of the joists are 

broken. The stairs to the second floor are 19 ½ inch in width. Beyond that, the 
building inspector came out and looked at it and stated that they were better off 
rebuilding rather than renovating.  They have removed over 200 bags of leaves and 
removed 9 rotting trees from the yard.  They would like to rebuild to address the safety 
issues. There will be no change in use, no change to the intensity of use, and no 
change to the public schools. There is no way to increase the lot size. They have a 
state approved septic plan. Mr. Street went over his application binder with the board. 
Mr. Street stated that they have spoken with neighbors about maintenance and have 
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found that many of them are maintaining the road, and they have letters of support 
from many of them. He stated that they intend to keep the home seasonal.  
 

Ms. Smith stated that it would be helpful if it was clarified, because there are a 

number of setback issues on the lot, which ones apply specifically to the special 

exception.  

Mr. Street stated that it was anything that was being built straight up.  

Ms. Smith stated that it is important to clarify what exactly is going up in the 

setbacks, because he has a setback variance request and they would need to clarify 

what’s what.  

Mr. Street stated that with the special exception, it really applies to building up where 

the deck was in the back half of the house where we will be going up. He stated that 

he feels that they meet the criteria for 7b 3 on page 47.  

Ms. Sanderson asked if it covers what is an enclosed porch? Mr. Street stated that 

right now it is an open deck that is 10X16 plus the stairs. Ms. Sanderson asked if they 

were including the footprint of the rear enclosed deck? She stated that she felt that the 

rear enclosed deck was not part of the original footprint. Ms. Marsh stated that it was 

all a part of the living area. Ms. Sanderson stated that her only contention on the first 

floor was footprint. Mr. Street stated that the neighbor who has lived there since 1987 

stated that the rear enclosed area was there since he’s lived there.  Ms. Sanderson 

stated that she wasn’t convinced that what Mr. Street was considering the original 

footprint, was actually the original footprint. Mr. Street stated that the original flooring 

ran into that area in question.  

Ms. Smith asked for clarification. The second-floor deck is the rear of the house, and 

the enclosed porch is the front? Mr. Street stated that was correct. 

Ms. Smith pulled the property file in order to determine if the enclosed porch was a 

legally permitted porch.  Ms. Smith stated that there was a denial for a 10X12 screen 

house in the property file dated 1987. Ms. Sanderson stated that question of going 

with the original footprint is one issue and going with the expanded footprint of that 

back section which at this time does not appear to be original. Mr. Jandebeur noted 

that the denial sounded more like a separate screen house, rather than an addition.  

Ms. Smith also pointed out that the tax card photo  

does not show the screened in porch that is in the pictures that Mr. Street submitted.  

Justin Miller left at 9:18. 

VOTING DESIGNATION: Chairman Matt Fowler, Tim Jandebeur, Brenda Di Matteo, 

and Pam Sanderson. 

Ms. Sanderson stated that if they were looking at original footprint, with a special 

exception to go upward, this is actually a substantial increase in square footage. Ms. 
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Smith stated that there is nothing in that regulation that says original footprint, but 

the key here is a legally permitted structure. That’s what needs to be looked at. Was 

that screen porch legally permitted, and if it is, then this board has to look at it as 

they are going from a screened porch to living space all the way up. Ms. Smith stated 

that they have to determine what is legal, and then what they are going from and what 

are they going to. At this point, they need to find out what is lawfully permitted in 

order to include it with the footprint, and they need to find the building permit for that 

enclosed porch. Mr. Street stated that he had asked the Building Inspector about 

permits, and the Building Inspector informed him that he didn’t have any permits 

since before 1987. Ms. Sanderson stated that means that it’s possible that the 

screened in porch is not legally constructed. Ms. Sanderson stated that she would like 

to find out if there are any permits before going forward with this application.  

 

Ms. Sanderson made a motion to continue Case 17-20 until March 26, 2018, in 

order to allow the applicant to get more information for the board. Ms. DiMatteo 

seconded. Motion carried 4/0.  

 

Ms. Sanderson made a motion to adjourn at 9:45 PM. Ms. Morrill seconded. 

Motion carried 4/0.  

Respectfully Submitted 

 

Susan M. Austin, Land Use Secretary  


