Town of Northwood

Zoning Board of Adjustment 

April 25, 2011


Chairman Bruce Farr calls the meeting to order at 7:00 p.m. 
PRESENT: Chairman Bruce Farr, Vice-Chairman Roy Pender, Tom Lavigne, Nona Holmes, Alternates Jean Lane, Doug Pollock, and Curtis Naleid, Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver. Also in attendance is ZBA Attorney Jed Callen. 
VOTING MEMBERS: Bruce Farr, Tom Lavigne, Roy Pender, Nona Holmes and Doug Pollock.

ABSENT: Robert Bailey

MINUTES
Mr. Lavigne makes a motion, second by Mr. Pender, to approve the minutes of March 28, 2010, as written. Motion passes unanimously; 5/0.

Continued Case #11-01: Michael McMahon, North River Lake Rd. Map 233; Lot 6. Applicant is seeking a Variance to Article IV, Section (B)(1)(b)(2) to construct a single family residence, with no road frontage, as it is a private road.

Attorney Dennis Vachon is present representing the applicant Michael McMahon. 

Atty. Vachon states that on March 28 and again this evening the board has met in private with their counsel prior to meeting with him. 
Atty. Vachon states that he would like to request a continuance so that they have an opportunity to further put together their case that is before the board. Mr. Farr asks why there is a need for the additional month time frame. Atty. Vachon explains that he is not at liberty to discuss the reasons for the continuance request other than to state that he needs the additional time. In addition, Atty. Vachon points out to the board that on two occasions the board has continued this matter.  

Mr. Farr states that the board has had many requests to continue a case based on family emergencies, additional time to obtain more information, etc. Mr. Farr expresses concern with the request for continuance due to the fact that the request is not supported with any reason. 

Mr. Farr defers to Atty. Callen who states that he is representing the ZBA regarding this case. Atty. Callen states that the board should grant the request to continue and explains that it is not necessary to have a reason when requesting a continuance. He states that if an applicant does not want to proceed since and it is the applicant’s burden, the board should grant the request. He adds that the applicant may choose to withdraw and/or could provide additional information that may be useful to the board in the future. He adds that he does not believe that there is anything to be gained by forcing the applicant to proceed when they are not ready. 
Mr. Farr notes that there are no abutters present tonight. 
Mr. Pender makes a motion, second by Mr. Lavigne, to continue this case to the next regular meeting, May 23, 2011 at 7:00 p.m. Ms. Smith notes that there will only be one staff member present at that meeting. Mr. Lavigne asks if an additional month will be sufficient for the applicant. Atty. Vachon replies yes. Motion passes unanimously; 5/0. 
CORRESPONDENCE
Ms. Weaver reminds the members that the registration information was  provided last month for the Office of Energy and Planning Spring Conference that is scheduled for June 11. Mr. Pollock states that he attended last year and  the conference was excellent.  

OTHER

Mr. Naleid states that the state has changed laws allowing the ZBA to require applicants to pay legal fees that the board incurs. He states that this case has accrued legal fees and it is important for the board to act in the tax payer’s best interest and to pass these legal fees onto the applicant whenever the opportunity arises. 

Mr. Farr requests that staff research this process and provide information. 

Atty. Callen states that the board can ask the applicant to pay for legal counsel. He states that the statute is set up for the board to ask legal questions and have legal support. Ms. Smith adds that this process is in place now for the planning board.   

ADJOURNMENT 

Mr. Pender makes a motion, second by Mr. Pollock, to adjourn at 7:11 p.m. Motion passes unanimously; 5/0. 

Respectfully submitted

Lisa Fellows-Weaver

Board Secretary 
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