Town of Northwood
Planning Board
May 22, 2014

Chairman Robert Strobel calls the meeting to order at 6:36 p.m.  

PRESENT: Chairman Robert Strobel, Vice-Chair Lee Baldwin, Selectman Representative Timothy Jandebeur, Lucy Edwards, Richard Bojko, Rick Wolf, Joseph McCaffrey, Alternate Ken Rick, Town Planner Elaine Planchet, Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver.  Alternate Victoria Parmele arrives at 6:45 p.m. 

Mr. Strobel welcome new alternate member Ken Rick to the board. 

VOTING DESIGNATION: Robert Strobel, Lee Baldwin, Timothy Jandebeur, Lucy Edwards, Rick Wolf, Richard Bojko, and Joseph McCaffrey.

MINUTES:
May 8, 2014
Mr. Jandebeur makes a motion, second by Mr. McCaffrey, to approve the May 8, 2014 meeting minutes, as amended, as follows:
Page 3: Add: …the…
Page 6: Add: … safety complex…
Page 7: Delete: …included.
Motion passes unanimously; 7/0.

April 24, 2014
Mr. Jandebeur makes a motion, second by Mr. McCaffrey, to approve the April 24 minutes, as amended, as follows:
Page 1: Add …conditional…
Page 3: Delete: than what 
Page 8: Additions relative to the transportation section. 
Motion passes unanimously; 7/0.

Alternate Victoria Parmele arrives at 6:45 p.m. 

A recess is taken to say farewell to town planner Elaine Planchet. 
Session resumes at 7:01 p.m. 
 
Preliminary Consultation:
Rheal St. Germain; Harding Metals; 42 Harding Drive; Map 234/Lot 79.

Mr. Strobel states that a preliminary consultation is a non-binding discussion between the applicant and the board. 

Mr. St. Germain states that he is present on behalf of Harding Metals. He explains that Harding Metals is a recycling business which employs 48 people. He states that they would like to erect a 12,000 sq. ft. building on Map 234; Lot 36. He adds that the existing facility is located on lot 79, which is behind Irving. 
Mr. McCaffrey asks for more details regarding the proposal. Mr. St. Germain states that the proposed building is a shed style steel building, 31’ tall at its maximum height; 150’ x 80’. Mr. McCaffrey asks about the lot size. Mr. St. Germain replies that the lot is approximately 50 acres. He adds that there will not be a new driveway proposed on Rte. 4 as access will be through the current site. They are proposing a 800’ roadway connecting the current facility to the proposed facility. He notes that the facility would be a warehouse only for finished products. There will be no processing of products. There will be hardly any impacts with this proposal and the goal is to have all products stored indoors. Mr. St. Germain states that Harding Metals is a third generation business which continues to grow.  

Mr. McCaffrey states that the property now has a nice entry way. Mr. St. Germain states that they are still working on the entrance and are hoping to have more done within the next few weeks. He explains that the idea of a recycling center is changing and they really would like to be able have a state of the art facility and this proposal will help make that happen. 

Mr. St. Germain states that they have contacted NHDES regarding storm water runoff and they will be contacting a surveyor and will start with borings. He further explains that the shed is a 4 sided shed with 6 loading docks with ground level doors, a single rest room, and will be an open concept warehouse. He adds that the traffic flow will also be improved.  

Ms. Planchet references the possibility of there being overlay districts. She explains that there is a surveyed plan from 2007 that shows topo. Mr. St. Germain states that they will be impacting approximately 500 ft. of wetlands. He states that there has been a wetlands scientist on site who has reviewed the area and they are aware of the necessary requirements in order to move forward. 

Ms. Smith asks if there is an intention to merge the lots. Mr. St. Germain states that they will merge if necessary. He adds that they are not planning to further subdivide or change the lots. 

Ms. Smith asks if this is a major site plan because it is a separate lot of record being developed for the first time. She also asks if the applicant has spoken to NHDOT regarding using the same access point. Mr. St. Germain replies that the driveway was changed when the upper building near the main entrance was demolished and he did speak with Jim Driver at NHDOT. This proposal was not known at that time. Mr. St. Germain states that he does not believe that there will be any changes with the traffic. Ms. Planchet replies that the proposal appears to be the same activity and the requirements are there; however; it is up to the applicant as to how they plan to meet the criteria. 
Further discussion is held regarding merging lots. Ms. Smith asks if the lots were merged prior to the site plan application, if that would change the criteria. Ms. Planchet states that the proposed building is an accessory structure; however, it exceeds 500 sq. ft. She adds that if there is to be some leeway it may be possible to support a waiver request for some of the requirements. She adds that the traffic may not be so extensive for a traffic study to be done as the same function will be occurring, except within a building. 

Ms. Parmele asks if there will be more trucks as a result over time. Mr. St. Germain states that over the past 10 years the business has grown. He states that he does not believe that there will be this amount of growth again, at least within the next few years. He adds that he does not believe that there will be any more traffic and he notes that it may be better as there will not be a line of trucks waiting to leave the facility. He states that the site is now at capacity.  

Mr. McCaffrey notes the traffic patterns in this area and states that there are some built in safety factors in this area in comparison to other areas of Rte. 4 that move at higher speeds. In addition, there is more of a driveway apron existing now. Mr. St. Germain states that there is a 150’ breakdown lane that was added. 

NEW CASES:
14-04: Richard M. Chandler; 19 & 25 Gulf Rd; Map 114/ Lots 7 & 8.  Applicant seeks Boundary Line Adjustment to adjust property line and annex 1.673 acres from Map 114/Lot 8 to Map 114/Lot 7.

Surveyor Web Stout is present along with Mr. Chandler. Mr. Stout explains the location is Gulf Rd., the north end of Pleasant Lake. 
Mr. Stout explains that there is an existing structure on the property. He states that the tax maps show the structure correctly. He states that the structure was built on the wrong lot. He explains that the proposal is to eliminate the existing property line and add 1.67 acres to an existing 1.3 acre lot, which will make that lot over 3 acres. He adds that it also increases the frontage to 163 ft. He notes that this acreage is being taken out of a 20+ acre lot with the farm on it. Mr. Stout states that the expanded lot will share a well and water line with the existing lot. He states that both lots are owned by one person. He refers to the protective well radius and adds that the new lot will support its own well and leach field. 
Mr. McCaffrey makes a motion, second by Mr. Wolf, to accept the application as complete. No discussion is held. Motion passes unanimously; 7/0. 

Mr. Strobel opens the public portion of this case and reads the abutters list. No abutters are present.  

Ms. Planchet states that the Town of Deerfield was notified as an abutter due to the fact that the land is affected by municipal boundaries. She adds that a letter was sent to the Town of Deerfield requesting that they verify the Deerfield abutters as well as any possible regulations for their side of the town line. She states a message was received from the planning board secretary indicating that there was a discrepancy relative to abutters John and Elaine Gardner that they were not the owner of record that was provided; however, they are owners of a different map and lot. Discussion ensues and Ms. Planchet states that an abutter’s notification was sent to the Gardners. Mr. Stout states that the abutter’s notification was sent to the Gardners who are abutters to Mr. Chandler’s lot as well as another lot in Deerfield. Mr. Stout provides a copy of a tax map and feels that the confusion was only in the map and lot numbers, 202 instead of 204. Ms. Planchet states that a land surveyor has reviewed records both in the Town of Northwood and the Town of Deerfield and has provided map and lot numbers indicating abutters and addresses. She states that the Town of Northwood did send an abutter notice to the Gardners at the address provided by the surveyor, and nothing has been returned or received indicating an error or any other type of correspondence. 
    
Mr. Stout refers to the comments provided by the planner as a result of the work session. He states that the prime wetlands have been “electronically reproduced”, or traced. He states that this process is more accurate. Mr. Stout refers to the plan and states that there is no impact to the wetlands. 

Mr. Stout states that another comment from the board was the proposed use of the expanded lot 7. He states that the lot is to be sold as a single family structure.

Mr. Stout states that he has not set the pins for the new property yet. He adds that he will provide a certification of monumentation. 

Mr. Stout references another concern regarding the flood zone area. He explains that the lake is in zone A of the flood maps. He adds that the elevation of the lake has not been determined nor has the elevation of Northwood Lake. He states that these lakes are both dammed and may flood; however, to what elevation he is unsure. He adds that he has done some elevation determinations and has looked at the records and there is an elevation report for Blue Herron Lane on Pleasant Lake, which is a 1% chance of flood at 582.1 ft. He states that the elevation of the lake at the time of the survey was 578 ft. A plan is provided showing the edge of the water, and the elevation. 

Mr. Stout refers to note 5 on the plan, which explains that this property may have rights to the land between the high and low water mark of Pleasant Lake. He notes that this is also mentioned in the deed and he has referenced the deed. He states that he is not sure as to where this is on the ground. 

Mr. Stout refers to the board’s question asking if there is an easement for the “shared water line”. He explains that the water line will most likely be removed when the property is sold so there will not be an easement.  

Mr. Stout refers to the comment referencing the fact that there are several references to “approximate” locations (shared water line, location of septic, remaining frontage, etc). He states that it is difficult to locate these items as they are under ground. He notes that he did walk the property with Mr. Chandler. Mr. McCaffrey asks if they will be abandoned and Mr. Stout replies they likely will be abandoned. Mr. Chandler adds that the well was added 10 years ago. 

Mr. Stout states that he was asked for the length of road frontage for each lot. He states that the length of the road frontage is noted as 163.6’ and the remaining lot’s frontage is over 600 ft. He adds that the status of this portion of Gulf Road is a town road and town maintained. 

Mr. Stout states that the board asked about the remaining acreage of the proposed new lot 8. He states that the lot will be 31.6 acres after the lot line adjustment. He states that he has surveyed the town line, which is the back property line. 

Mr. Stout states that the town line has been surveyed from Northwood Lake to the town line and he adds that he used the perambulation from October 1999. He notes that this is agreed by both towns. In addition, Mr. Stout states that he has determined that the town line runs along Pleasant Lake.  

Mr. Strobel asks for public comments. Hearing none, he closes the public portion of this case.
A discussion is held regarding the waiver request to not show the contours at 2 ft. Mr. Strobel asks about the topography of the land around the camps. Mr. Stout replies that there is a steep slope off of a neighboring parcel; however, the majority of the area is pretty flat. Mr. McCaffrey makes a motion, second by Ms. Baldwin, to grant the waiver request for Section 4.10(F)(2), as submitted. Motion passes unanimously; 7/0. 

Mr. Strobel asks about the right of way or access to the dock that is shown on the plans. Mr. Stout refers to and reads note 5 on the plan. 

Mr. McCaffrey makes a motion, second by Mr. Jandebeur, to approve the boundary line adjustment, with the following conditions: 
· Certification of Monumentation to be provided, and  
· Recording of plan within one year. 
Motion passes unanimously; 7/0.

CASE: 14-05: 598 First NH Turnpike, 598 First NH Turnpike. Map 222/Lot 23. Applicant seeks minor subdivision to subdivide one new lot of 2.85 Acres from existing 5.4 acre lot. 

Scott Frankiweicz is present representing the applicant and provides new plans showing the contiguous acre of uplands.   

Mr. Strobel suggests that Mr. Frankiweicz expand the definition of line types in the legend. Mr. Strobel notes that there are two setback lines that appear to be closer on three sides to the proposed lot lines and further away from the wetland. Mr. Frankiweicz explains that the one line is the 25’ setback line required for building and the other line is 75’ for the septic. Mr. Strobel states that this is the setbacks for building. Mr. Frankiwiecz states that the other lines are the same, septic and building; state requirements for septic are 10’ setbacks and the town is 20’.

A discussion is held regarding contiguous uplands. Ms. Planchet notes the contiguous uplands soils as shown on the plan. She states that on the new plan it shows the proposed new lot with the front portion between the wetland and Rte. 4, there is 0.825 acres of contiguous upland soil and in the back there is 1.48 acres. Ms. Planchet states that the new plan provided tonight is the same as provided on May 1 except this plan indicates the contiguous uplands. 

Ms. Planchet states that the board needs to look at the subdivision regulations and the ordinances. She states that the board should determine the area of contiguous soils for the application to be complete. She notes that if the criteria of the zoning ordinance is not met it is the zoning board that grants the relief. 

Mr. Strobel reads section 3.01(C) of the subdivision regulations relative to contiguous uplands. Mr. Frankiweicz states that there are contiguous uplands and the reason for building in the front of the lot is to avoid a wetlands crossing. He states that the area is there to do the development. Mr. Strobel states that the question is whether the area is contiguous. Mr. Frankiweicz replies that the regulations do not really indicate where you have to build. 

Ms. Planchet states that the ordinance and the subdivision regulations must be reviewed and considered together. She states that the planning board has the authority to determine the location even if relief was granted by the ZBA. She states that if the development ordinance requires one acre of contiguous upland spoils for development purposes that indicates that the development would take place within that one acre of contiguous upland soils. She adds that if there is more than one acre of contiguous upland soils elsewhere on the lot but no interest, desire, or feasibility to develop given the wetlands it does not matter for the purpose of complying with 1 acre of contiguous upland soils for development purposes. 
Mr. Bojko states that the application is only for a subdivision at this time, nothing regarding building a structure. Ms. Planchet replies that this is true; however, when the planning board approves a lot, the board does not create lots that cannot be built upon. She adds that the development ordinances include the criteria for new lots. Mr. Bojko states that this may not be the most desirable area for a building; however, there is a buildable spot. Ms. Planchet states that this is the case if the wetlands area is crossed and disturbed, which is contrary to some other regulations that have also been adopted. Mr. Bojko asks if that is an issue for the board to address at this time. Mr. Strobel replies yes.  Ms. Planchet states that all of this is to be considered by the board at the time of creating new lots because why would the board approve a lot that requires passing through a wetland when there is another section of the same ordinance to protect the wetlands. 

Mr. McCaffrey states that it is possible to cross wetlands and allow for the prospect of building in the rear of the property. Mr. Strobel replies that is not being proposed at this time. 
 
Ms. Edwards states that if the building was to be placed in the back they may not be able to place the septic and well in the rear as the conditions are unknown. 

Mr. Strobel states that the decision that the board needs to make is to determine if the one acre minimum contiguous development area is to include the house lot in that development area. Discussions ensue. Ms. Planchet asks what else it could mean. Ms. Baldwin states that the regulation states that it must be contiguous. Ms. Smith asks why the requirement would be included if it were not the intention. 

Mr. Frankiweicz asks if the impact of the wetlands has any influence on the decision. He states that he will go to ZBA if necessary in order to build in the front or they will file a permit for the crossing. Mr. Strobel states that there can be more than one contiguous acre of upland on a lot. Ms. Baldwin states that the buildable area must be an acre or more and the area of contiguous uplands is the rear of this property and it requires crossing a wetland to access that area. 

Mr. McCaffrey reads Section 3.01(C) and states that he feels that the lot must have 1 acre of upland soils, which he feels this lot does. Ms. Baldwin states that it is not contiguous to the rest of the lot. Mr. McCaffrey continues to state that the two paragraphs noted in the development ordinance and the subdivision regulations are being conflated. Ms. Smith states that the statement specifically states developable areas of contiguous land; since the wetlands are not developable areas and because they are separated the area in the front and back are not contiguous for the purpose of development. She adds that the purpose of the regulation is so that the board has the authority to look at the design and can say is there enough area for the purpose of development to meet the criteria. She asks if shifting of the lot line would gain any upland soils in the front. Mr. Frankiweicz states that is not an option because of the wells and septic system on the existing lot. 

Ms. Smith also notes that there are steep slopes in the rear and the applicant has done all the work to show that the development would be up front. Mr. McCaffrey states that there are upland spoils, which is the requirement. He adds that there is a problem with the language. Ms. Planchet states that it is a problem of    interpretation and she explains that you cannot pick and choose to meet different requirements. 

Ms. Planchet states that if the board does not accept that there is 1 acre of contiguous uplands on the proposed new lot for development than the ordinance has not been met and relief is required, and would need to be requested from the zoning board. She states that the planning board needs to decide if this is met and is a component of the completeness of this application.  

Discussion ensues as to the completeness of the application and the process. Ms. Planchet explains that the law has changed in that an applicant used to have to go to the ZBA first for relief; now the applicant can decide how to proceed. Further discussion is held. 

Ms. Smith explains the ZBA process. She states that this is a zoning ordinance. She states that if the planning board votes that this is not a contiguous acre for development purposes than that applicant would need to go to the ZBA or the board could hear the case and make a conditional approval. She states that the application should have a waiver as the back portion of the lot does not meet the requirement in the zoning ordinance as it is not being developed. She adds that the planning board can review and determine whether or not the back portion applies but can hear everything else and make a conditional approval of the new lot based on ZBA approval. Ms. Smith states that the applicant should either state that he will develop the back and prove it can be developable and make that statement on the record or get relief from the ZBA. She states that the applicant has not submitted a waiver and is showing the building up front, which indicates to her that the applicant is holding out thinking that the back area is where the development will occur. She states that the applicant needs to provide a statement so the board has a specific direction in order to proceed. 

Discussion ensues. Mr. Frankiewicz states that there are two regulations and specifically the waiver would be for the subdivision regulations and that does not specifically state 1 acre. Ms. Planchet states that is correct and adds that it sounds as if the applicant believes that the subdivision regulation, 3.01(C) is met at the front end of the lot with 0.825’. She states that the development ordinance states that there needs to be 1 acre of contiguous uplands and the applicant has indicated that this is met; however, they are building in another area. She states that from the applicant’s point of view both regulations have been met. Mr. Frankiweicz agrees. 

Ms. Planchet suggests that the board take a vote. She explains that the RSA states that the board must make a decision on the application but the board can decide if the application is not complete.  
Mr. Strobel asks for a sense from the board, whether the application is complete, and based on the board’s sense, does the developable area need to be 1 acre, per ordinance 4(B)(2)(d) and subdivision regulation 3.01(C): 
Mr. McCaffrey – no comment 
Mr. Wolf – no comment 
Mr. Bojko – No, the application does not meet the requirements, as proposed 
Ms. Edwards – No, the application does not meet the requirements, as proposed
Ms. Baldwin – No, the application does not meet the requirements, as proposed 
Mr. Strobel – No, the application does not meet the requirements, as proposed
Mr. Jandebeur – No, the application does not meet the requirements, as proposed 

Mr. Strobel states that the overall sense of the board is that the application does not meet the requirements. 

Mr. Strobel asks if re-notification is necessary if the board finds the application incomplete. Ms. Smith states that re-notifying is not necessary if the board keeps the discussion on the completeness open and continues the case to a date and time certain and must define what is needed in order for the application to be complete.  

Further discussion is held regarding the ZBA process. Mr. Frankiweicz states that they will seek the path that is the least resistance, which would be to seek relief from the ZBA for a variance. He states that if the variance is denied than they will proceed with an application to impact the wetlands. Ms. Smith states that if the ZBA grants a variance, it does not change or impact the role of the planning board; if the variance is approved then there would be no questioning the developable area as the ZBA made an exception to the standard. 

Mr. Jandebeur asks if they have re-applied for a new driveway as it is a change of use. Mr. Frankiweicz states that they have applied for a residential application. 

Mr. Wolf asks if the sight distance changes along with the change of use. Ms. Edwards states that the speed limit sets the sight distance. 

Mr. Strobel states that overall the sense of the board is that the application is not complete. Mr. Jandebeur makes a motion, second by Mr. Bojko, to deem the application not complete because it does not meet Northwood Subdivision Regulations 3.01(C), which requires contiguous areas of developable land, as reviewed in relation to Northwood Development Ordinance, Section 4(B):(2)(d) which requires one acre of contiguous upland; and a driveway permit application has not been provided. 
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Mr. McCaffrey suggests amending the motion to consider only the contiguous uplands. Ms. Smith replies both items are needed. Motion passes; 6/1. Mr. McCaffrey is opposed.

Mr. Jandebeur makes a motion, second by Ms. Baldwin, to continue the discussion of completeness to June 26, 2014. Motion passes unanimously; 7/0.

OTHER:
Staff Items
Ms. Planchet notes that she has provided members with a few memos in the packets as follow up.  

SRPC Luncheon
Ms. Weaver reminds members of the upcoming SRPC Annual Meeting and luncheon. All members are planning to attend except for Ms. Baldwin and Mr. Rick.

BOS Meeting
Mr. Strobel states that he was authorized by the board to represent the board at the last selectmen’s meeting. He explains that Ms. Planchet’s resignation was accepted, with regret. In addition, he states that he and Mr. McCaffrey were approved as the planning board representatives to the Capital Improvement Plan Committee and to the Public Safety Complex Committee. 

Master Plan Update Work Session
Mr. Strobel states that he will be continuing to work on the population and expectations of housing for the master plan. 

Mr. Strobel refers to Ms. Planchet’s memo noting the status and recommendations for the master plan. This will be addressed at the next work session. 

OTHER 
Johnson Field Memo
Members read a memo submitted by Ms. Planchet regarding Johnson’s field. Mr. Jandebeur notes the area and references it as “holy ground”. He states that  many committees have discussed this area and concerns have been expressed relative to the development of the field. 

Ms. Planchet explains that all of the land is in an overlay district. She states that the minor subdivision that was approved by the board in September contained a sheet delineating the overlay districts: agricultural soils, steep slopes, as well as the wetlands. She states that the property is either agricultural soils or wetlands or steep slope; there is nothing that is not in an overlay districts as they are all overlay districts.  

Mr. Strobel states that there is not much developable land. Ms. Planchet explains that if the land is for residential it must be an open space design per the agricultural soils development restrictions. She adds that there is nothing noted about commercial and adds that the site is not approved for commercial at this time. Discussion ensues regarding the regulations. 

Further discussion is held regarding the real estate listing form created by Ms. Planchet. Mr. Bojko suggests that the material be provided and used by the Economic Development Committee. Further discussion ensues regarding a variety of businesses and the town’s regulations. 

The board thanks Ms. Planchet for her years of service.  

Ms. Baldwin makes a motion, second by Mr. Wolf, to adjourn. Motion passes unanimously; 9:39 p.m. 

Respectfully submitted,


Lisa Fellows-Weaver
Board Secretary 
Official as of June 12, 2014
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