Town of Northwood
Planning Board

April 28, 2011


Chairman Robert Strobel calls the meeting to order at 7:05 p.m.  

PRESENT: Chairman Robert Strobel, Vice Chairman Tim Jandebeur, Rick Wolf, Babette Morrill, Joe McCaffrey, Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver. 
VOTING DESIGNATION: Bob Strobel, Tim Jandebeur, Rick Wolf, Joe McCaffrey, and Babette Morrill.

ABSENT: Selectmen’s Representative Scott Bryer, Herb Johnson and Alternate Victoria Parmele and Alternate Pat Bell.

MINUTES: 

April 14, 2011

Mr. Jandebeur makes a motion, second by Ms. Morrill, to approve the April 14, 2011, minutes, as amended as follows:

Page 5: Change: …it…to…the proposed parking arrangement…
Page 5: Add: …likely…
Page 7: Delete: …and… Add: …whether to…; add punctuation 
Page 8: Delete: …is…; Add: …should be…
Motion passes; 5/0. 
Signature & Pending Files
Case 11-04: James and Paul Cavarretta, Cavarretta Gardens, 707 First NH Tpke., Map 222 Lot 38. Applicant seeks site plan approval for retail sales of seasonal produce, plants, and Christmas trees. Approved with conditions on 3/24/11.

Ms. Smith states that Mr. Cavaretta is present relative to his pending case. She asks the chair to consider changing the time line on the agenda to accommodate Mr. Cavaretta. 

The board agrees. 

Ms. Smith states that she is in receipt of a memo from Don Gardiner, Assistant

Building Inspector, stating that he visited the site and the only condition that needed to be addressed was the parking spaces. Mr. Gardiner indicated that the parking condition has been accomplished and is above and beyond what was required. He noted that he was pleased with the delineation of the parking spaces. 

Mr. Strobel read the memo. The plan is reviewed, no changes have been made. Mr. Strobel signed the plan for case 11-04.  

Update on Pending Conditional Approval:

Town Planner sent letters to the following applicants for status/request for action: 

CASE 08-08: Misty Leah, LLC – The Cottages at Harvey Lake, Eleazer (Lee) Carver, 977 First NH Turnpike. Map 217/Lot 9. Applicant seeks minor subdivision for condominium conveyance. Conditional approval 8/11/08. (4/22/09 update-NHDES shoreland impact permit received; applicant’s appealing DES denial of subdivision approval.)

Mr. Strobel reads emails that have transpired from April 8 between Mr. Carver and Ms. Planchet. Ms. Planchet had explained that if changes were to be made on the plan, such as an easement, then a new plan would need to be provided as the original approved plans would not meet what the board had approved. She explained that there would now need to be a new plan provided and the existing approval would need to be revoked due to the fact that the applicant can no longer meet the conditions of the approved site plan. 

Mr. McCaffrey asks why the planning board approved the plan knowing that there would be an issue with the state permits. Ms. Smith states that it is very typical that the planning board approves cases contingent on an applicant needing to obtain various permits. Ms. Smith notes that the planning board does not review plans for state requirements. 

Mr. Strobel explains that the process of submitting plans is that an applicant provides plans that they feel will meet the town regulations and the planning board reviews those plans to be compliant to the town’s regulations. The planning board approves plans based on the town’s regulations. Ms. Smith states that this particular case was specific to a shoreland protection application. 

Mr. McCaffrey asks if there were modifications that were being done by the applicant over this period of time to adjust the conditionally approved plan and Ms. Smith replies yes. Mr. Strobel adds that this was the state’s jurisdiction. Mr. Strobel states that the planning board approved the plan based on the town’s regulations and the plan was then forwarded to the state because one condition that the planning board required was state approval. 
Ms. Smith explains that once the planning board has approved a plan, the plan cannot change. She states that the plan did not actually change but what the state was requiring would force the need for the plan to change and in so doing, would force the applicant to come back to the planning board again with a revised plan and seek approval. 
Mr. Wolf states that he followed this case as a member of the public. He states that his personal opinion is that this case never should have been approved for condominiums as it is now and he feels that this could be one of the problems that the state has with the project. He explains that these units were rental camps and he adds that he does not know if they really fit the town’s zoning. Ms. Smith cautions any member of the board to make a public statement against a project that is not a case in front of the board for a public hearing. She explains that once a statement is made that a member is opposed; it’s  
prejudicing the vote if the case should ever come before the board again.  
Mr. Wolf requests that Ms. Smith address the issues tonight that she has mentioned in the past. Ms. Smith states that the board’s approval stands and her opinion does not matter. Mr. Wolf states that the septic systems have already been installed and if they are to be redesigned a new septic plan will be required. 
Mr. McCaffrey confirms that the issue of the board is to determine if the application will continue as an application or revoke the approval. Ms. Smith states that the conditional approval is what the matter is to be addressed. Ms. Morrill states that the board should have put a time frame on the approval. 

Mr. Strobel states that the applicant is requesting the board to grant an extension on the revocation. He notes that a time frame was not put in place and could be open ended. Mr. Strobel refers to the email and explains that the applicant is not able to meet the state permit condition with the approved plan; therefore, the approved plan is the question. The applicant is not able to build to the approved plan and the plan will need to be amended. Mr. Strobel states that the board needs to decide if they should grant more time to meet the condition. He notes that the plan cannot be amended as it has already been approved. 

Mr. Wolf notes that there are subdivision time frames for approval. Ms. Smith states that this case could be based on subdivision regulations under the condominium conveyance. The subdivision regulations are reviewed and discussed. Mr. Strobel reads Section 2.17(B)(2) stating that conditional approvals shall lapse automatically after 12 months. 
Ms. Smith states that according to the regulation, the applicant is well beyond the time frame for approval, and she suggests that the board go through the formal revocation process. Ms. Morrill makes a motion, second by Mr. Jandebeur, to formally revoke the approval for Case 08-08. Mr. McCaffrey asks what the time frame of this case is. Ms. Weaver replies that the application was submitted July 1, 2008 with conditional approval August 11, 2008. Ms. Morrill amends the motion to begin the process of revocation for Case 08-08. Mr. Jandebeur seconded the amendment.  
Mr. McCaffrey states that the applicant must consummate the requirements and is asking for an open ended time frame. He states that the board may approve an extension. Ms. Morrill states that the time frame has lapsed; one year ago. Mr. Strobel adds that the conditions on the approved plan cannot be met so a new plan is necessary, which would then require the board to revoke the approved plan. Once the plan is revoked, it is up to the applicant to reapply. 
Mr. McCaffrey asks if there was at any point, a spirit of cooperation. Ms. Smith states that there has been some communications and agrees in the spirit of cooperation. She states that it doesn’t seem likely that the project will be accomplished. Ms. Smith states that if there were a board decision relative to a time period, Ms. Planchet would have included that information for the board. 

Mr. Wolf states that the problem is with the applicant and NHDES.     

Vote on amended motion: 4/0/1. Mr. Wolf abstains. 
CASE 09-07: Davlynn Development, LLC, Masten Drive at Rte. 4, Map 234. Applicants seek amendment to approved subdivision plan to remove sidewalk. Application accepted as complete on 4/23/09; 65-day 6/27/09. Approved as amended with conditions on 9/24/09. (BOS Signed agreements on 5/11/10.) (Town Engineer sent letter to developer directing them to either follow through or the town will step in.)

Documentation was provided within the packets and is reviewed. Mr. Strobel provides a history of the project. He explains that the state had an issue with the raised sidewalks because of plowing and water drainage. He states that the town’s regulations required a raised sidewalk. Discussions were held that precipitated changes in the plan, which caused delays. He states that part of the conditional approval was that a plan be agreed to amongst both parties.  He feels that this has been done and at this point NHDOT has approved the proposal as well as Underwood Engineering. Ms. Smith states that she feels that Underwood and NHDOT were in agreement. Mr. Strobel states that SEC Associates has requested an additional 6 months. Mr. Wolf states that the state got involved, and delayed the process due to the design.  

Mr. Strobel states that SEC Associates is requesting a continuation and it is within the board’s jurisdiction to grant a 12 month extension; although the applicant has only requested 6 months. Mr. McCaffrey makes a motion to grant the request to extend the original approval an additional 6 months, per SEC Associates request. Mr. Jandebeur seconds. Ms. Morrill asks when the conditional approval expires as the original approval date is May 11, 2010. Ms. Smith states that the approval expires September 24, 2011; two years for a conditional approval. She suggests that the extension be for five months to be consistent with the regulations. She notes that if additional time is needed, the applicant can request a waiver. Motion and second are withdrawn. 

Ms. Morrill amends the motion to grant an extension to September 24, 2011, per the request of the applicant. Mr. Jandebeur seconds. Ms. Smith states that they did begin to put the sidewalks in and were stopped by the state due to jurisdiction of drainage, runoff of Route 4. She adds that she has spoken to Charlie Zilch and they are in a position to move forward. She notes that she also received the engineer’s ESR (engineering services request) to oversee project. Motion passes unanimously; 5/0. 
OTHER
Chair’s Items - Projects
GIS 

Mr. Strobel states that he would like to begin setting up GIS. 

5 Year Road Management Plan

Mr. Strobel states that we are coming up on a 5 year road management plan for the highway advisory committee, which he is currently working on as his capacity as a resident. 
Capital Improvements Program (CIP)
Mr. Strobel stated that the planning board is charged with the CIP. He provides an explanation of a CIP plan and states that the plan would be items of need from departments in which they feel they would need within a time frame. He adds that he would like to set up a more formal process. He would like the plan to be set up for 5 and 10 year time frame, and then present the plan to the budget committee. 

Additional discussion is held regarding establishing a sub-committee. Mr. Strobel explains that typically a subcommittee consists of at least 2 members from the planning board and any member of public that would want to serve on that committee, with a restriction being that the members must be residents of Northwood. Mr. Strobel states that he would like to have members of the public involved, department heads, budget chairman, and other chairs of committees. 
Ms. Morrill states that CIP is important to the town and this is good item to begin and she would like to see the project move forward.  

Ms. Smith states that the board votes to create a subcommittee. The subcommittee does not take formal votes or makes a final decision; members essentially gather information and present to the planning board. 

Mr. Jandebeur offers to be involved with the CIP subcommittee. 
Ms. Smith states that each department could project capital expenses and the ultimate CIP would look at costs in a specific time frame and make recommendations based on a variety of reasons why some items may need to be purchased before other items. She adds that letters are sent out to departments and information is gathered. The information is then put on a spread sheet. No decision making has been made in the past, and the info should be provided to the budget committee as a part of their budget process. 

Mr. Strobel asks staff to generate an email to all board members regarding joining the subcommittee. 
Mr. McCaffrey states that this is a great way to make the community aware of the long term vision, upcoming projects for the town, and what the plan is. 

Discussion ensues as to what items would be considered for a CIP. Mr. Jandebeur states that in talking with the town administrator he indicated that it is important with an SB2 town to plan ahead and it becomes more vital to do so in an SB2 as it is easier for a town to say no. Mr. Jandebeur feels that this would be beneficial to the town. 
Mr. Strobel continues this item to the next meeting; May 12. 

Master Plan 

Mr. Strobel states that he would like the members to read through the Master Plan and note which sections should be considered to be updated. 
Road Plan
Mr. Jandebeur asks if the warrant article passed for the road plan. Mr. Strobel replies yes. Mr. Strobel adds that he attended the April highway advisory committee meeting and reminded the committee that of the importance of the road plan to the CIP. 
Economic Development Committee (EDC)
Mr. Jandebeur states that he did attend the EDC meeting as well as the EDC After Hours program. He states that he enjoyed himself and was very impressed with the after hours program. He thanks the board for having him represent the planning board. 
Board Administrator’s Items 

CIP Subcommittee 

Ms. Smith requests that the chair reconsider postponing the subcommittee decision and act on the subcommittee. She indicates that there is a core group present that has expressed interest. Mr. Strobel makes a motion to establish a formal CIP subcommittee and appoint Tim Jandebeur and Babette  Morrill as the planning board’s two core members. Mr. McCaffrey seconds the motion. Mr. Strobel states that other planning board members can serve on the subcommittee. He adds that he will attend a few meetings and requests that Mr. Jandebeur and Ms. Morrill think of who to recruit to the committee. 
Ms. Smith explains that the meeting is open to the public, the meeting must be noticed, and minutes must be kept. Ms. Smith adds that the committee reports back to the full planning board, and staff is willing to help out with reference materials. Ms. Smith states that perhaps the planner would be willing to attend if it were to work into her schedule. Motion passes; 5/0.

Mr. Strobel states that he will draft an announcement and send out to staff and board members for their review. He will publish in the Forum. Other places of interest for the notice to be added are the town’s website, and the normal posting places.  

SIGNATURE & PENDING FILES:

Mr. Jandebeur recuses himself from the following discussion. 

VOTING DESIGNATION: Bob Strobel, Rick Wolf, Joe McCaffrey, and Babette Morrill.

CASE 08-11: David Docko-Millstone Realty Trust, 1090 First NH Turnpike. Map 217; Lot 35. Applicant seeks site plan amendment to add retails sales of materials (mulch, stone, etc.) on site. Property owned by Millstone Realty Trust, Jacqueline Docko. Approved with Conditions on 6/11/09.
Ms. Smith states that she has received a status report from the building inspector Dave Hickey regarding Case 07-09/Docko-Millstone Realty Trust/storage of excavated materials. Ms. Smith states that the memo indicates that the majority of the site plan requirements have been completed; however, the Red Maple screen strip along Rte. 4 has not be planted and no schedule of completion has been proved. Ms. Smith states that Mr. Hickey did send a letter to Mr. Docko stating that there is a state statute title “four year exemption”. This statute states that if there is substantive construction it must be started within one year and finished within 4 years. She states that she believes that the drainage and the engineering work have been completed. She states that there may be a concern because the project has not been completed, and if not completed by May 24 it may be subject to be in compliance with the current site plan regulations. 
CASE 08-11
Ms. Smith states that as far as case 08-11, retail sales of materials, Mr. Hickey states that this issue has been an ongoing problem. The retail sales sign has been removed from the business sign and Mr. Hickey states that he is not sure as to how much retail sales are going on; however, Mr. Docko is selling materials to the Town of Northwood. Mr. Hickey states that he did speak to a selectman relative to this matter and he did not receive any support. 

Ms. Smith states that Mr. Hickey provided copies of the letters sent to Mr. Docko from June 2008 through June 2010. She adds that she believes that Mr. Hickey provided this information to the planning board for informational purposes only. She adds that Mr. Hickey is not requesting any feedback at this time; however, is doing what he can, that he is aware of the issues and will stay on top of the matter. 

Mr. Strobel states that the planning board did not put a time limit on the conditions. He states that it is hard to determine where phase 1 ended and where phase 2 ended. He states that there was no completion date required in the notice of decision. 

Mr. Strobel adds that there are pending items for this case. Mr. Wolf notes that the fence needs to be installed along the property boundary for safety purposes. Mr. Strobel states that he believes that the fence is set back from the edge of the cut within the property line and the cut does not go to the property line and the fence should be in the tree line between the fence and the house. A discussion is held regarding the liability to the town and the requirement of the fence. Ms. Smith states that she will follow up with Mr. Hickey and note that there are still concerns. 

Ms. Smith notes that there are specific blasting requirements that are a part of approvals for ZBA. She states that she will provide a break down of the ZBA conditions with the time frames for the board. 
Mr. Jandebeur returns to the board as a voting member. 
CASE 10-08: Thomas and Cindy DeMeritt, Upper Deerfield Rd. Map 235/Lots 1 & 2. Applicants are seeking Boundary Line Adjustment, which will result in Map 235/Lot 1 to be 23.08 Ac., with 1,793’ of road frontage; and Map 235/Lot 2 to be 3.56 Ac., with 300’ of road frontage. Approved with conditions on 12/16/10.

Ms. Smith states that this boundary line adjustment (BLA) was approved with a condition relative to a final agreement on the conservation language. She states that a draft was reviewed by town counsel and Mr. DeMeritt just provided his comments. Ms. Smith states that hopefully this item can be completed by the end of the month. 
CBNA – Access Road 
Mr. Wolf recuses himself for this item. 

VOTING DESIGNATION: Bob Strobel, Tim Jandebeur, Joe McCaffrey, and Babette Morrill.

Ms. Smith states that she has received a memo from Dave Hickey relative to the CBNA access road. The memo states that CBNA is using the new access road and items have not been completed. Ms. Smith states that the top layer of pavement has not been completed, the speed bumps are not installed, there is no overhead lighting, and the striping of Bow Lake Rd. needs to be completed.  Mr. Hickey stated that these items are lacking for conformance to the site plan. Mr. Hickey asked if the planning board would like him to take any action.  

Ms. Smith states that she spoke to the road agent about the striping and he said that he was not sure of the process and how the striping was going to occur, if it were to be CBNA or the town. Ms. Smith states that she explained that the town has to hire a contractor and they have provided funds for the work to be done. CBNA has provided a name of a vendor and they will contact the vendor to do the work. To date, this has not occurred.
In addition, the street light at the intersection of the access road and Bow Lake Rd. has not been done. 
Mr. McCaffrey asks if the town is responsible for the striping of the road as it was required in the original site plan. Ms. Smith states that the only one who has jurisdiction to stripe a town road is the town. Mr. Strobel states that CBNA is doing impacts to the area so it is the responsibility of the CBNA to pay for the cost. Ms. Smith notes that the access road is on the property of CBNA and could be considered similar to a driveway. Discussion ensues regarding the changing of the traffic patterns. Mr. Strobel states that Bow Lake Rd. requires some additional striping due to the impact of the access road. 
Mr. Strobel states that in his opinion if CBNA is allowing usage on a first base course pavement road before putting on the final pavement; it is foolish. He adds that his personal preference would be to have a jersey bunker added to one lane of the access road until conditions are met. Ms. Smith states that there is a gate there. Mr. Strobel states that the gate should be locked until the conditions are met. Mr. Jandebeur agrees and adds that if the road is open the road will be used. Ms. Smith states that she feels that Mr. Hickey was looking for feedback from the board. 
Ms. Morrill states that she likes the jersey bunker option but if there is a gate, the gate should be used and locked to non-contractors until conditions are met.  

Ms. Smith states that she was told that a memo was sent home notifying that the students and staff could utilize the access road. 
Mr. Strobel recommends that Mr. Hickey send a letter to CBNA to prohibit the traffic via any means necessary.
Additional discussion is held regarding the bond. Ms. Smith states that there are still funds to address what is left. Mr. Strobel states that under no circumstances will the bond be released until the work is completed. Further discussion is held regarding the liability of the site. 
Mr. Wolf states that he did drive through the area today. He notes that he believes that a line has been painted on the road. He states that the speed bumps have been put in and the paving has been scheduled. 

Ms. Smith states that Mr. Hickey visited the site on Monday. She adds that the towns concerns would be relative to the off site improvements; striping, lighting, etc. Mr. Strobel states that the lighting is a big item. Ms. Morrill notes that the board is not stepping out of their bounds; these were all conditions that the board applied to the conditional approval. 
Mr. Wolf returns to the board as a voting member. 
CORRESPONDENCE
OEP registration packets are provided to members. Additional conference materials are noted for review. 
ADJOURNMENT
Mr. McCaffrey makes a motion, second by Mr. Jandebeur, to adjourn at 9:07 p.m. Motion passes unanimously; 5/0. 

Respectfully submitted

Lisa Fellows-Weaver

Board Secretary 
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