    Town of Northwood
Planning Board

February 24, 2011

Chairman Robert Strobel calls the work session to order at 7:03 p.m.  

PRESENT: Chairman Robert Strobel, Vice Chairman Herb Johnson, Roger LeClerc, Babette Morrill, Rick Wolf, and Board Administrator Linda Smith, and Board Secretary Lisa Fellows-Weaver. Selectmen’s Representative Alden Dill arrives at 7:12 p.m. 
VOTING DESIGNATION: Bob Strobel, Herb Johnson, Roger LeClerc, Babette Morrill, and Rick Wolf. 
ABSENT: Alternates Victoria Parmele and Pat Bell.

MINUTES: 
January 13, 2011
Mr. Johnson makes a motion, second by Mr. LeClerc, to approve the January 13, 2011, minutes, as written. Motion passes unanimously; 5/0.
January 27, 2011

Mr. Johnson makes a motion, second by Mr. LeClerc, to approve the January 27, 2011, minutes, as written. Motion passes unanimously; 5/0.
February 10, 2011

Mr. Johnson makes a motion, second by Mr. Strobel, to approve the February 10, 2011, minutes, as written. Motion passes unanimously; 5/0.
February 16, 2011

Mr. Strobel postpones the minutes of February 16, 2011, to later on in the meeting. 
PRELIMINARY CONSULTATION:  
Nikolas Bassett, Jenness Pond Rd; Map 102; Lot 29. Property currently owned by Gary Barnes. 
Nikolas Bassett and Gary Barnes are both present to discuss the possibility of a subdivision to a parcel on Jenness Pond Road.   
Mr. Barnes states that the parcel is located at 398 Jenness Pond Rd. and is 36 acres. He explains that there is an existing single family residence on the lot. He shows a 2008 plot plan and points out the 36 acre lot and how they would like to subdivide the 36 acres into 3 lots. He states that one lot will be proposed to be 12 acres. Another lot will be approximately 2.02 acres and will include the existing house. He adds that the remainder would be left in current use and be the third parcel. 
Mr. Barnes states that they have met with the surveyor who recommended that they may meet with the planning board for further direction and how they should proceed to comply with the town’s regulations.  
Mr. Strobel states that as a preliminary consult the planning board can discuss the proposal and provide feedback; however, the discussion is non-binding.
Selectman Dill arrives at 7:12 p.m.  
Mr. Strobel asks if the applicant is planning to use the current blueprint; if so, permission will be necessary from the surveyor. Mr. Barnes states that they will be getting new plans. 

Mr. Strobel states that the setbacks and frontage requirements need to be noted and met. He adds that the location of the existing septic system on the existing lot must also be delineated. Easements and rights-of-way would also be noted, if applicable. Mr. Barnes replies that there will not be any. 
Mr. Barnes asks about soils and wetlands. Ms. Smith replies that with a subdivision wetlands mapping is a requirement. She adds that the overlay districts would be required to be shown. She explains that the board could state that they specify the level of detail they would accept on the smaller lots and the other lot may be exempt from some of the requirements. In addition, the minimum lot size requirements must also be met.  

Ms. Smith explains current use. She asks if the current use is the third lot or a  part of the house lot because the land can be a part of the parcel and remain in current use or there can be three lots. Mr. Barnes states that he may sell the 2 acre lot within the next 5 years. He asks if it is advantageous to divide into three now or two now and keep the house in the larger lot. Ms. Smith replies that the board could really not provide any input on that issue and she suggests that he meet with the town assessor as the assessor could give some basic ideas. She notes that as a separate lot you are taxed on the “highest and best use” for one residential lot and the rest may be in current use. Mr. Dill adds that a subdivision would be necessary to divide the current use and house lot in order to sell it. Mr. Barnes states that he wants to keep the additional land and it would seem most reasonable to subdivide the third lot now as the extra land. 
Ms. Smith mentions the driveways and site distances as they may be an issue. Mr. Bassett replies that there is at least 200-300 feet on either side. 
OLD CASES:

CASE 09-14: Mark Lopez (Family Dollar), Rte. 202 & 9. Map 234; Lot 7; Sublot 2. Applicant is seeking a site plan review for construction of an 9,250 sq. ft. retail store to include Family Dollar and one rental unit. (Property currently owned by Beth Grimes, and Gregory Lalish.) Application accepted as complete on 2/25/10; 65 day 5/1/10. Continuances successively granted; to 2/24/11.
Mr. Johnson recuses himself from this case and leaves the table. 

VOTING DESIGNATION: Bob Strobel, Roger LeClerc, Babette Morrill, and Rick Wolf. 
Chris Berry of Berry Engineering is present. He provides revised plans for the board and states that he intends to provide copies to the town hall on Monday to be forwarded to Underwood Engineering. 
Mr. Berry provides a written request to continue the case to March to allow Underwood Engineering time to review the revised plans.  

Mr. Dill makes a motion, second by Ms. Morrill, to continue this case to March 24, 2011. Mr. Wolf asks about the rental unit that is noted in the notice and this portion of the application was withdrawn. Mr. Strobel states that this was a part of the original submittal. Mr. Berry states that the rental unit was not withdrawn, just the plans were revised. This phrase will be removed from the agenda. Motion passes unanimously; 4/0.
Mr. Johnson returns to the table as a voting member. 
CASE 10-06: Josh Plunket, 321 First NH Turnpike, Map 230/Lot 21. Applicant seeks site plan review for change of use for 28 seat/take-out restaurant and one bedroom apartment. (Property currently owned by Pogorek Realty.) Application accepted as complete on 9/23/10; 65-day 11/17/10; Continuance granted to 2/24/11.

Mr. LeClerc recuses himself from the discussion of this case. 
Ms. Smith states that a request to withdraw has been received from Josh Plunket. Mr. Strobel makes a motion to accept the request to withdraw without prejudice, second by Mr. Johnson. 5/0.
NEW CASES: 

Case 11-01: Michele Young, 221 Rochester Rd, Map 232/Lot 17.  Applicant seeks site plan review for change of use to add seating for a grill and pub restaurant and to remove the store and gasoline pumps. (Property currently owned by Robert Garland.)
Ms. Young is present along with Mr. Garland, the property owner.
Mr. Strobel reviews the application and states that there is enough information to deem the application complete. Mr. Dill makes a motion, second by Mr. Johnson, to accept the application, as complete. Motion passes unanimously; 6/0. 
Mr. Strobel reads the abutters list. Present is Deborah Ward-Clement representing Arnold and Anne Ward. Ms. Young provides a copy of a communication she received from abutters Bill and Renee Wormell.
Ms. Young explains that the proposal is to change North River Market to be a small seating diner; grill and pub. She states that she plans to remove the gas pumps and mezzanine as she does not plan to sell gas. She states that the site will no longer be for a convenience store. She states that she does not plan to change the outside of the building or the parking lot; however, there will be more parking when the gas pumps and mezzanine are removed. She states that she plans to remodel the inside. 
A discussion is held regarding the gas tank. Ms. Young explains that the tank is not underground; it is in a cement container that sits up on a hill. She explains that it is not in the way and will not affect the parking lot. She states that the tank is not in use and has been cleaned, inspected, and the lines are still underground.
Ms. Young explains that inside she already has a kitchen, a deli, frialator, pizza oven, etc. She would like to add seating. 
Ms. Smith asks if the above ground tank is gas or LP gas. Mr. Dill states gas for the pumps. There is no underground gas. Mr. Strobel states that the area is likely too close to the water to allow an underground tank. Ms. Young states that NHDES cleared the prior owners with everything in the ground. She adds that the tank 

was cleaned and flushed; and was also inspected one year ago

Mr. Strobel asks for the road to be delineated on the plan. He notes that the parking in the front appears to be in the right-of-way. Ms. Young states that if she is required to remove the parking spots, she will still have plenty of parking spaces to meet the requirement. Mr. Strobel states that these spaces should be removed as the board cannot approve parking within the right-of-way. Additional discussion is held regarding the parking and setbacks. Ms. Smith notes that the 20’ setbacks need to be shown on the plan and the parking spaces need to be moved out of the setback or a waiver will need to be granted. 
Ms. Smith states that the septic design is noted to be in the state right-of-way. 
Mr. Strobel states that the road needs to be shown on a plan, show the edge of pavement, preferably the center line as well. Mr. Strobel adds that the abutting properties should be noted. 

Mr. Strobel opens the public hearing for public comments.  
Mr. Dill refers to the review notes and asks how many employees there will be. Ms. Young replies two including her. 
Mr. Dill asks if the septic system in place or proposed to be in place is sufficient for the change in use; 36 patrons plus employees. Ms. Young provides unofficial documentation noting the system. She explains that she will be doing paper products. She states that she could have 42 patrons and employees. Ms. Smith states that this information needs to be provided by a septic designer. Mr. Dill states that the use of paper products should be added to the plan. Ms. Young notes that the septic designer states that the system is fine for 20 seats.
Ms. Smith asks how many seats there are and what the proposed increase is. Mr. LeClerc replies there are 8 seats and the proposal is to increase to 36. Ms. Smith states that the board needs a letter from a licensed septic designer to support the increase in the number of seats to see if a new design is necessary. 

A discussion is held regarding the walk-in cooler. Ms. Young states that she has a porch and would like to have the cooler on the porch and make it accessible from the kitchen. She adds that the cooler will not be larger than the porch and could be smaller. 
Mr. Dill asks about the signage. Ms. Young states that there will be no changes to the signs other than the names. There will be no lighting changes.
A discussion is held regarding loading and deliveries. Ms. Young plans to have the deliveries in the back where the employee parking is, through the back door of the kitchen. This will be added to the plan. 
Mr. Dill asks about the snow storage area. Ms. Young will add this area to the plan. Ms. Young notes that the dumpster will remain in the existing location and will be noted on the plan.

Ms. Morrill asks if any comments have been received from the police and fire departments. Nothing has been received to date. 
Ms. Smith asks about the number of car generations. She notes that a convenience store is a high traffic business. Mr. Johnson states that this use would generate less traffic. Mr. Strobel asks if this is eat in or take out. Ms. Young replied, eat in. Mr. Strobel states that the proposal could be potentially less. Mr. Dill states that there should be no requirement for a traffic study.  
Ms. Morrill asks if a driveway permit is required. Ms. Young contacted Durham DOT and has a form to complete and return. The person she spoke to indicated that there should be no issues. 
Ms. Young states that she has spoken to the liquor commissioner but has not done the forms until the planning board has approved the proposal. 

A discussion is held regarding the hours of operation as indicated on the plan. Ms. Young states that they have proposed the hours which include an hour before and after for prep and clean up. Mr. Strobel states that it is only necessary to state those hours that the business is open. Ms. Young states that she would prefer the larger window of hours to avoid having to come back again. Ms. Smith states that there are specific liquor laws for the purpose of fire and police. Mr. Strobel adds that if specific hours are noted on the plan it aids if there should be complaints filed.  

Ms. Smith states that there may be a need for NHDES to sign off due to the gas lines being underground. Ms. Young states that the lines are not disconnected or capped or removed. She will look into this item further and will provide correspondence to the board.  
Ms. Smith notes that the septic design shows a leach field on the plan where the upper overflow parking area is. Mr. Wolf states that the septic is a chambered system and can be parked on. Ms. Smith states that this needs to be noted in the septic design letter. 
Ms. Morrill asks if there is an impact statement. Ms. Young shows that this has been provided.

A discussion is held regarding the fees and the new site plan application. Ms. Morrill indicates that there is a waiver request for fees for the regular site plan application, in the amount of $200. Mr. Strobel states that the board has set the minimal impact application at $50. Mr. Wolf makes a motion, to grant the waiver request to waive the fee of $200 and require $50 for the minimal impact application. Mr. LeClerc seconds. Ms. Smith states that the $50 may be a recommendation of the planning board; however, the fee has not been recommended by the selectmen yet and no public hearing has been held to date so the $50 is only a suggested amount. Mr. Wolf amends the motion to waive $150 of the site plan application fee. Mr. LeClerc seconds the amendment. Motion passes; 5/1. Mr. Dill is opposed.
Ms. Ward-Clement explains that she is present representing her parents and she provides an email which expresses concern with the pub aspect of the plan. She states that the area is already a bad corner and notes that they are concerned that there will be more accidents. She explains that the traffic is heavy and the bar proposal may impair drivers and will cause more problems. She states that her parents are against the bar portion but not the grill aspect. She adds that a bar will lower the property values of the neighboring residences. 
Mr. Strobel reads a letter received from abutters Mr. and Mrs. Wormell. The letter indicates that they do not have any objections with the proposal. 

Ms. Young states that she is not looking to have a bar. It is a pub for food and drinks. She is not trying to dismiss the abutters concerns but this is not a bar; it is a place to grab a drink and good food. She adds that there has been only one accident in the three years that she has been there. This accident occurred this year and the road conditions were icy. Mr. Strobel states that Ms. Young can request a traffic accident location map of the area from NHDOT.   

Ms. Morrill asks if the board would like to schedule a site walk. The board agrees to ride down and view the area on their own. 

Board members and staff summarize the major outstanding items including  
NHDES letter regarding gas lines

Letter from licensed septic designer regarding septic system that it can handle 36 seat, paper products restaurant and it can be driven over and parked on
Hours of operation to be determined
Add abutters to the plan 
Add snow storage area

Loading route to be delineated
Updated plan to be provided with additional information requested  

Mr. Strobel confirms that all fees have been paid.
This case is continued to March 24, 2011. 
Mr. Strobel closes the public comment. 
Case 11-02: Sanborn Family Trust, Ruth Sanborn Revocable Trust and Phyllis F & C.M. Sanborn Estate, Gulf Rd. Map 118/Lot 4; Sanborn Irrevocable Trust, P,S Sanborn & S Gurnee, TR., Becker Ln. Map 119/Lots 16 & 18. Applicants seek a boundary line adjustment, which will result in Map 118/Lot 4 to be 12.6517 Ac; Map 119/Lot 18 to be 15.0351 Ac; and Map 119/Lot 16 to be 16.2252 Ac.

Lee Gagnon, of TF Moran, is present representing the parties involved with the boundary line adjustment.  
Mr. Gagnon provides an overview of the project. He explains that there is a large tract of land which is owned by three parties. The proposal is to separate their interests in the property and do a lot line adjustment. Two out of three of the owners of the large tract also own tracts along the lake and the lots will be moved around. He states that there are three lots to begin with and there will be 3 lots in the end. There are no new lots being proposed and no new houses. 
The plans are distributed and reviewed. 

Mr. Dill makes a motion, second by Mr. Johnson, to accept the application as complete. Motion passes unanimously; 6/0.
Mr. Strobel reads the abutters list. Abutters present are trustees for 118/4 and 119/6; Mr. and Mrs. Woods-Map 118/5; Mr. and Mrs. Cupp-118/6/1; and Mr. Rand-119/23. Mr. Strobel opens the public hearing for this case.

Staff comments and questions were sent out to Mr. Moran who has provided responses for the board. 

Mr. Moran explains that the roads in this area are private roads, except for Gulf Rd. The private roads shown on the plan are existing roads. Some of the abutters and non-abutters have rights to use these roads through three different methods: written easement; implied easement; and prescriptive easement. He states that anyone along the lakes who has been using these roads through today may have acquired a prescriptive right. He states that these roads have been shown on the plan since 1907 and the courts recognize this. Mr. Gagnon explains that he finds this information through recorded plans and adds that if there was a verbal agreement, he would not know that nor would he know who has been using the roads for the past 100 years. He states that he has noted on the plan that private rights may exist on these roads. 

Mr. Gagnon further explains access to properties. He states that the lot can be subdivided and ownership can change with the lots; however, you cannot extinguish an existing easement that has been granted to another party unless the dominant owner releases their rights. He adds that these easements do not go away and the people that have been using these easements will continue to use them. Mr. Gagnon states that there could be changes made so long as you do not bar anyone from using the easement as the easement runs with the land. 

Mr. Gagnon refers to the plan and states that there was a question relative to the current owner of the lot formerly owned by Hazel Steele. Mr. Gagnon replies that in 1944, an easement had been granted to Hazel Steele, the lot to the east, to use the road. He adds that Ms. Steele owned 120 acres in this area and many lots were sold and the private roads and easement exist. These cannot be terminated by subdivisions or changes in ownership. 
Mr. Dill states that there was concern with the proposal in that three major feeder roads were going to be lost. Mr. Gagnon states that the family has hired an attorney to handle all of the legal issues. He states that the attorney may add a note stating any easements, rights, or restrictions that exist on the lots…this will cover everything. Regardless, they will still exist even if not mentioned by the attorney. 
Mr. Strobel confirms that all fees have been paid. Ms. Weaver replies yes. 
Mr. Gagnon notes that he has clarified the owners of records with all trusts involved and will add to the plan. 
Mr. Gagnon states that there was a question regarding the flood zone. He explains that 118/4 is not subject to a 1% annual chance of flood. Lots 119/16 and 18 border on Pleasant Lake, which are the original camp lots and the area is considered a special flood hazard area. He states that the lot is not within the flood plan and the lake is the flood plan. 

Mr. Gagnon states that there was no title search done and this is added to note that he looks into the title of the property and he is not certifying ownership rights or restrictions of property. 
The planner’s notes stated that it appears to be a lot missing or an extra lot between lot 120/10 and 119/15. Mr. Gagnon explains that he discovered a tract line, shown for Map 120; Lot 10.  

Staff notes also asked about a triangle area shown between lots 119/21 and 119/20. Mr. Gagnon explains that there is a dashed line shown because the lot to the east is one of the original lots of the original conveyance described by the field stone bound, and needed to be extended as it matched the original conveyance to the lot to the east. The true lot line is the original boundary line. 
A discussion is held regarding the status of Gulf Rd. Mr. Dill states that the town has an ordinance prohibiting any further development of subdivisions beyond 1000 ft. He states that there is significant impediment on these lots; there is only one access, Gulf Rd. 

Mr. Strobel opens the public comment portion of this case. 

Abutter Mr. Rand states that he owns 119/23 and has been accessing this property using the roads since 1942. He asks if there is going to be a problem with accessing the roads in the future. Mr. Gagnon replies that there will be no problems with access as there is a reserved right or a guaranteed right to access. If the access is not in writing, the access has been used since 1940 and it is implied that a lot would not have been created or sold without a way to access one way or another. 
Mr. Gagnon refers to the plan and delineates the original configurations and the proposed changes for the audience. Mr. Gagnon states that these changes will not bar anyone from using the lot.
Abutter Mr. Wood asks why the owners are proposing to subdivide these lots and he adds that he is opposed, if these lots can be subdivided. He adds that there is a better chance for someone to buy 15 acres than the acreage proposed. 
Mr. Strobel states that the town’s regulations states that dead-end roads or cul-de-sacs cannot be more than 1,000 ft. long. He explains that all of the residents are served by one road only, Gulf Rd. He states that if a subdivision were to be done, the road length would need to be changed. Mr. Dill states that the town has explored another entrance. 
Mr. Gagnon states that the three owners wanted to separate out their ownerships. Two lots will be enlarged from existing camp lots. He adds that the subdivision process would need to be followed if they were to add one more house lot. 
Ms. Smith explains that the town’s regulations on 1,000 ft. are relative for new roads being created for a subdivision. She states that these lots have frontage on existing town roads. The only time that there was a subdivision approved in this area beyond the 1,000 ft., the planning board voted that it did not constitute a 1,000 ft. from a single access point. She states that the board would determine this matter when something is proposed to be done and the board would determine the issue at that time. She notes that the board may determine that it was a scattered and premature development based on the number of new lots being created, and the road conditions could not handle any additional development in the area. The outcome would need to be decided at that time. Mr. Dill states that there are more impediments here because of the private road issues, the single point of access, and building off of Gulf Rd. 

Ms. Smith states that there are many variables, minimal lot size, wetlands, potential unbuildable land, and there are many different factors. Mr. Gagnon states that the owners do not have any additional intent to further develop these lots at this time. The main purpose was just to separate out their interests. Ms. Smith states that the boundary line adjustment application has a minimal amount of criteria required compared to a subdivision application. 

With no further comments, Mr. Strobel closes the public comment portion for this case. 
Mr. Dill states that this is a trust estate matter. Mr. Gagnon replies that there are three trusts involved and a single owner. The trusts are splitting and selling to one trust.  

Mr. Strobel makes a motion, second by Mr. Johnson, to approve the boundary line adjustment with the following conditions:

1. The tract line separating two parcels within Tax Map 120; Lot 12 (Mary Frambach) shown on plan be identified as such. 

Motion passes unanimously; 6/0.

Mr. Gagnon will provide monument certification and the mylars. 
Meeting with Highway Advisory Committee 
Bob Strobel provides a draft letter to Cynthia Copeland of Strafford Regional Planning Commission, noting the comments and concerns as a result of the highway advisory committee and the planning board joint meeting. Discussions are held and changes are suggested and made. 
Strafford Regional Planning Commission
Joint meeting - Wednesday, March 16 at 7:00 p.m.

MINUTES: 

February 16, 2011

Mr. Dill makes a motion, second by Mr. Johnson, to approve the February 16, 2011, minutes, as amended, as follows:

Corridor Study to be added to the bulleted list.  

Motion passes unanimously; 6/0.
The board thanks Mr. LeClerc for serving on the planning board as well as Ms. Morrill.  

OTHER
Board Administrator’s Items

Ms. Smith suggests that the planning board forward the new proposed impact application fee to the selectmen. Mr. Dill makes a motion to forward to the selectmen a recommendation of $50 for the new impact fee application. Mr. Johnson seconds the motion. The motion passes unanimously; 6/0.  

ADJOURNMENT

Mr. Johnson makes a motion, second by Mr. LeClerc, to adjourn at 9:55 p.m. Motion passes unanimously. 
Respectfully submitted,
Lisa Fellows-Weaver

Board Secretary
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