Town of Northwood
Planning Board

October 27, 2011

Vice Chairman Tim Jandebeur calls the meeting to order at 7:04 p.m.  

PRESENT: Vice Chairman Tim Jandebeur, Rick Wolf, Herb Johnson, Joe McCaffrey, Babette Morrill, Town Planner Elaine Planchet, and Board Administrator Linda Smith. Alternate Victoria Parmele arrives at 7:05. Selectmen’s Representative Scott Bryer arrives at 7:25 p.m.
ABSENT: Chairman Robert Strobel, Alternates Adam Sprague, and Pat Bell.

VOTING DESIGNATION: Tim Jandebeur, Rick Wolf, Herb Johnson, Joe McCaffrey, Babette Morrill, and Victoria Parmele. Scott Bryer at 7:25 p.m. 
MINUTES

October 13, 2011

Mr. McCaffrey makes a motion, second by Ms. Morrill, to approve the minutes of October 13, 2011, as amended, as follows:

Page 4: Change: …panning… to …planning…

Discussion is held regarding approving an amount of $200 for the CIP budget for next year and if that had been motioned and voted on. Mr. Jandebeur requests that Ms. Weaver listen to the recording from the meeting again for this information.  Mr. McCaffrey withdraws his motion and Ms. Morrill withdraws her second. 
NEW CASE

Case 11-12: Benz-Harrison, LLC, 1471-1481 First NH Turnpike. Map 108; Lot 1. Applicant seeks site plan review for change of use to add sale and repair of busses and RV’s and to add residential use.
Mr. Jandebeur states that the changes will reflect commercial use as well as two residential areas. Mr. Johnson states that there was a site walk held at this property for the same applicant with a different proposal previously.  Mr. Jandebeur asks if members believe the application is complete. 

Mr. Johnson makes a motion, second by Mr. Wolf, to accept the application as complete. Mr. Jandebeur states that the planner has indicated that the proposed residential uses may require relief from the zoning board of adjustment. 

Ms. Planchet states that the residences may be covered under the mixed use and refers to the development ordinance. She explains that the board needs to determine that the site is adequate for all proposed uses. She states that there are numerous waiver requests which should be addressed and the board needs to determine if the information provided along with the waiver requests makes this a complete application. 
Ms. Planchet states that there is proposed to be a rental use of the modular, another residence over the shop, a retail use, and an office use within the modular. She states that the board must look at all four proposed uses and determine if the lot is suitable for the uses. She explains that if the principle use is the bus repair, are the other uses an accessory use. 

Ms. Planchet states that the waiver request for the traffic study may be an item that the board may want to consider whether the application would be considered complete without it.  She further reviews other items and statements that the applicant provided relative to waiver requests. Further discussion is held regarding the specific waiver requests. 

Relative to the traffic study and information provided, Mr. Jandebeur states that he would not see a larger impact. Mr. Johnson agrees. Mr. Wolf states that the dentist office next door will have more traffic than this proposed use. Ms. Morrill notes that the neighbors attended the prior site walk and expressed concern with traffic. Mr. Jandebeur states that this location has already existed as a commercial use and he does not believe that there will be additional traffic issues. 

Harry Franssen is present along with Tim Bernier, of TF Bernier. Mr. Bernier explains that the traffic will be minor. Ms. Morrill states that the proposal is for maintenance of large vehicles and asks whether there will be test drives. Mr. Bernier explains that the business is a wholesale business. He states that the parking proposed is for 10 spaces but there will not be this many on site. He states that the busses usually will go from the manufacturer to the buyer. In addition, relative to the maintenance, a bus may come in as a trade and may need to have some minor repairs or replacement of mirrors, seats, cosmetics, etc. 

Mr. Franssen states that his primary business is that he is a broker.  He states that he buys from one source and does not do any large engine repairs or transmissions; his work is mostly cosmetic. He states that he has to have a NH dealer’s license, which requires the facility and that it must be approved by the state. He states that there will be a person on site who will utilize the office. 
Ms. Smith states that there is an open ended retail business proposed and it could potentially be a business that will have high traffic. 

Motion passes; 7/0. 
Mr. Jandebeur opens the public portion of this case and reads the abutters list.  Mr. Johnson is present. 

Mr. Johnson states that he has no comment now but he wishes to reserve the right to direct questions later on after the presentation of the proposal is complete. 

Mr. Bernier states that the proposal is a change of use of the site; no new buildings are proposed nor changes to the site. He states that the gravel parking area will need maintenance. He states that they are proposing some landscaping to consist of some fill and shrubs. He states that the primary use of the site will be the wholesale of busses which will include minor maintenance to be conducted in the existing garage.  Mr. Bernier explains that the modular home will consist of office space and an apartment.  He states that there will be one person on site who will reside in the studio apartment behind the office in the modular. He adds that there may be RV sales and some display of RV’s and busses, not to exceed three. 
Mr. Bernier states that there were two lots that have been recently merged. He states that there is 1,100 sq. ft. of retail space on the first floor of the former florist shop that will be used as a dry goods retail store. He states that the second floor has an incomplete studio apartment upstairs. He states that there may be a tenant and store owner who will occupy this existing structure. 

Mr. Bernier explains that the existing septic systems are oversized for the proposed uses. He reviews the drainage on site and notes that it is working well. He states that the forested area in the rear of the site will remain untouched. 

Mr. Bernier states that they have notified NHDOT regarding the driveway. He explains that the existing driveway was a permitted driveway proposed at 20 ft. wide and was a common driveway for three commercial lots. He states that the driveway is now 40 ft. wide. He states he has not received notification regarding the status of the driveway.  

Additional discussion is held regarding the dry use proposal. Mr. Bernier states that regardless of the use with a new tenant, he feels that the building inspector should review each change.  He states he does not believe that the use would require further review from the planning board.  Mr. Bernier describes an existing easement for an adjoining commercial use. 

Mr. Bernier states that there is parking delineated in front of the existing building; however, there was not room so parking is now proposed on the side with a preserved 4 ft. wide aisle way.  He states that all travel lanes are at least 24’ wide. He states that near the left of the building are 4 proposed parking spaces with 7 beside the building. He states that an existing handicapped ramp is delineated on the plan and adds that the porch was built allowing handicap access. 

Mr. Bernier explains that there is an existing handicap ramp on the office building. He explains that this was set up similar with walkways to the ramp. He notes that these walkways all require some maintenance. 

Mr. Bernier states that there are two dumpsters proposed; one at the garage and the other will be behind the retail store. He states that they are proposing an evergreen hedge for screening for the one near the retail store.
General discussion ensues regarding the proposed uses. Mr. Franssen states that there will probably be no activity in the retail building and apartment for 12 months aside from storage and at that time he would come back to the board for interaction. 
Additional discussion is held regarding shrubs and landscaping proposed. Mr. Bernier explains that there will be landscaping changes. Mr. Franssen states that he will be improving the site. 

Ms. Planchet states that the principal use is the wholesale use; however, the retail use and apartment could be tied together but seem to not be related to the wholesale bus use. She reads the definition of accessory use and states that the retail use suggested may not be subordinate to the wholesale use and must be addressed by the board. 
Lengthy discussion is held regarding the principal and the accessory uses proposed. Members express concern with the uses and if there is a need to obtain a legal opinion. Ms. Smith states that typically a residence is proposed on its own lot. She states that the larger concern is the two residences.  She states that permitted uses must be conducive to the proposed use. Mr. Bernier states that he understands the concerns and asks if eliminating the residential use over the retail space would be sufficient at this time; however, he would like to obtain an approval for the bus service. 
A discussion is held regarding the sight distance; other staff notes are reviewed.  Ms. Planchet states that the requirement for this site is 300’ of sight distance.  Mr. Bernier states that a note will be added to the plan.   He states that the plan has been revised to correct the typo for 31 parking spaces.  He states that the Hours of Operation of 8:00 am to 8:00 pm will be added to the plan.  Mr. Bernier states that since there were previously two separate entities, the wells and septic systems are approximately 600 ft apart.  He adds that that dimensions of the buildings will be added to the plan. 
Mr. Bernier states that the retail use for the building could be specified to be “dry goods retail” which would have similar traffic impacts. He states this is a term defined for traffic studies and septic system design.  
Ms. Planchet states that additional information was received tonight. 

The board discusses the option of obtaining a legal opinion relative to dry goods retail. Mr. Jandebeur and Ms. Morrill agree to ask if dry goods retail is an adequate use to be on the same lot as an accessory to the wholesale bus business. Ms. Smith explains that this is ok due to the business definition; however, based on the residential definition, only one residence is permitted. She states that the uses can be mixed if the mixture is agreeable. She states she does not believe that there is an issue with the business and does not agree with the concept that the other residence is necessary as an accessory to the principal business. 

Waiver Requests
The waivers are reviewed. Mr. Johnson makes a motion, second by Mr. Bryer, to approve the waiver request for the area disturbance fees. Motion passes unanimously; 7/0.

Abutter Tom Johnson states that he is the abutter across the street. He states that he attended the site walk and was also at the meeting when this was first proposed. He states that this is a much better proposal than the last plan. He states that the driveway location was placed by NHDOT due to sight distance requirements. He states that he does not have any issues and feels that this is a much better plan. He wishes Mr. Franssen luck with the project. 
With no additional comments, Mr. Jandebeur closes the public comment.
Further discussion ensues regarding the shrubs being proposed along the front edge. Ms. Morrill states that there is not much room from the setbacks.  
Mr. Johnson makes a motion, second by Mr. Bryer, to approve wavier requests numbers 2 through 8. 6/1. Ms. Morrill is opposed.
Mr. Bryer makes a motion, second by Mr. Johnson, to continue this case to November 17. Motion passes unanimously; 7/0. 
Case 11-13: Mark Lopez, Family Dollar Store, Route 202 & 9, Map 234/Lot 7.2. Applicant seeks amendment to approved site plan to remove sidewalk. 
Mr. Johnson recuses himself from the Family Dollar application and leaves the meeting. 

Chris Berry of Berry Engineering is present representing Mr. Lopez. Mr. Berry explains that the board granted an approval for sidewalks in the NHDOT right of way and the DOT approval has not come in. He states that DOT will not give an approval without a Memorandum of Understanding from the town stating that they (the state) will have no responsibility financially for the maintenance of the sidewalks any time of year, will not plow, will not replace, nothing. He states that this was a standard practice in the town and an MOU has been signed previously regarding sidewalks.  He states that since that time there is now case law for sidewalks stating that the sidewalks are the responsibility of the town. Mr. Berry continues and states that there is currently no policy in Northwood and the town does not have the capabilities to maintain any sidewalks and this is not an issue being addressed in the near future. He states that the selectmen will not sign the MOU after discussions were held in a non-public session and he was told to meet with the planning board. At that time, he states that he filed an amendment to remove the sidewalks. He respectfully requests that this request be granted and notes that this delay has now put them back past the construction timeframe for this year. He adds that Family Dollar may not take over the project in the time that their lease requires them. 

Mr. Berry states that he did ask the applicant if maintaining the sidewalks was an option and there are implications and insurance related issues involved. 

Mr. Bryer makes a motion, second by Mr. McCaffrey, to accept the application, as complete. Motion passes 6/0.
Mr. Jandebeur opens the public hearing for this case and reads the abutters list. Correspondence has been received from abutters Beth Grimes and Greg Lalish. Sandy McPhee from MGM Realty is also present representing the property owners. Ms. Planchet reads e-mails from Chairman Strobel and Scott Martin. 

Mr. Bryer states that the applicant has been through a lot and the applicant has been very agreeable. He states that the town cannot afford to maintain the sidewalks. He states that this business will create jobs and provide taxes to the town. 

Discussion ensues as to the sidewalks and the maintenance responsibility. 

Each member comments and expresses their opinions regarding the sidewalks. The general consensus is that the sidewalks would be a good thing to have but that the town cannot afford to maintain them in a safe manner at this time.  
Ms. McPhee states that she represents the sellers and this has been a costly process for over two years for all parties involved. She states that this project is on a road that people really do not want to walk on and asks how will the town decide where to put more sidewalks?   

Mr. McCaffrey makes a motion to approve the amendment to remove the sidewalks from the approved site plan. Mr. Jandebeur seconds. Ms. Parmele states that there are many reasons why sidewalks would be beneficial in this area. She states that future support would be great to add sidewalks in this area and it is possible to imagine. She states that the board should be proactive to address the issue. 

Mr. Bryer explains that there was a sidewalk policy and the policy stated that the town was not going to maintain these sidewalks in the winter months. He states that sidewalks are nice but the cost to maintain is very large and there would be a need to hire a person to maintain the sidewalks too. He states that there was not a problem up until this court case and the only reason the town is agreeable to not require the sidewalks is because of the financial costs.   
Motion passes; 5/0/1. Ms. Parmele abstains. 
VOLUNTARY MERGER
Ms. Morrill has recused herself from this item. 

VM 11-02: Douglas & Merry Jennison; Loon Cove Rd, Map 103/Lots 14 & 15. Mr. McCaffrey makes a motion to approve the voluntary merger for Douglas & Merry Jennison; Loon Cove Rd, Map 103/Lots 14 & 15. Mr. Bryer seconds. Motion passes; 5/0. 
SIGNATURE
Case 11-07: Stephen Rowland Revocable Trust, 783 First NH Tpke. Map 222; Lot 47. Applicant seeks to subdivide 2.381 acres from existing 10.671 acre lot. Approved with conditions on 7/14/11; Amended Approval with Conditions on 8/11/11. 
Mr. Jandebeur reviews and signs the plans. 

Adjournment

Mr. McCaffrey makes a motion to adjourn. Mr. Bryer seconds. Motion passes unanimously at 9:40 p.m. Motion passes unanimously; 6/0. 
Respectfully submitted,
Lisa Fellows-Weaver

Board Secretary
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